STATE OF NEW YORK
PUBLIC HEALTH AND HEALTH PLANNING COUNCIL

COMMITTEE DAY

AGENDA

May 19, 2016
10:00 a.m.

90 Church Street 4" Floor, Room 4A & 4B, New York City

COMMITTEE ON ESTABLISHMENT AND PROJECT REVIEW

Peter Robinson, Chair

A. Applications for Construction of Health Care Facilities/Agencies
Acute Care Services — Construction Exhibit # 1
Number Applicant/Facility
1. 152343C Long Island Jewish Medical Center
(Queens County)
2. 161080 C Phelps Memorial Hospital Assn
(Westchester County)
3. 161121C New York Methodist Hospital
(Kings County)
Residential Health Care Facilities - Construction Exhibit # 2
Number Applicant/Facility
1. 152138C St Marys Hospital for Children Inc
(Queens County)
B. Applications for Establishment and Construction of Health Care Facilities/Agencies
Acute Care Services — Establish/Construct Exhibit # 3
Number Applicant/Facility
1. 161077 E Woman’s Christian Association

(Chautauqua County)



Ambulatory Surgery Centers - Establish/Construct Exhibit # 4

Number Applicant/Facility
1. 161083 E Gastroenterology Care, Inc.
(Kings County)
2. 161138B JTL Consulting, LLC t/b/k/a Gastroenterology of Westchester
(Westchester County)
Diagnostic and Treatment Centers - Establish/Construct Exhibit #5
Number Applicant/Facility
1. 152384 E Suffolk Primary Health, LLC
(Suffolk County)
Residential Health Care Facilities - Establish/Construct Exhibit # 6
Number Applicant/Facility
1. 152111E CCRNC, LLC

d/b/a Crown Park Rehabilitation and Nursing Center
(Cortland County)

2. 161091 E YRNC Operating, LLC d/b/a Yorktown Rehabilitation
& Nursing Center
(Westchester County)

3. 161223 E St Margaret’s Center
(Albany County)

C. Home Health Agency Licensures

Home Health Agency Licensures Exhibit # 7

Changes of Ownership

Number Applicant/Facility

2322 L Hamilton Home Care, LLC d/b/a Hamilton Home Care
(Madison and Onondaga Counties)



2322 A

2509 L

152199 E

152285 E

152367 E

161126 E

D. Certificates

Hamilton Home Care, LLC d/b/a Hamilton Limited
Home Care Services Agency
(Madison County)

Senior Solutions Worldwide, Inc. d/b/a Wesley Senior
Solutions
(Saratoga County)

111 Ensminger Road Operating Company, LLC
d/b/a Elderwood Home Care at Tonawanda
(Erie County)

Helping U Homecare, Inc.
(New York, Richmond, Kings, Bronx, Queens, and
Nassau Counties)

Focus RX Pharmacy Services, Inc.
(Suffolk, Putnam, Westchester, Nassau, Rockland,
Queens, Orange, and Ulster Counties)

New Broadview Manor Home for Adults, LLC
d/b/a New Broadview Manor Home for Adults LHCSA
(Richmond County)

Exhibit # 8

Restated Certificate of Incorporation

1.

Applicant

Housing Works Health Services Ill, Inc.
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STATE OF

OPPORTUNITY. Of Health

Project # 152343-C
Long Island Jewish Medical Center

Program: Hospital County: Queens
Purpose:  Construction Acknowledged: December 15, 2015

Executive Summary

Description

Long Island Jewish Medical Center (LIJMC), a peritoneal dialysis and 40 to 50 post-transplant
1,025-bed hospital located at 270-05 75 patients. CCMC patients receive transplants
Avenue, New Hyde Park (Queens County), elsewhere and return for follow-up as early as
requests approval to certify a pediatric kidney several weeks after transplant surgery. CCMC'’s
transplantation program within its Cohen nephrologists have vast experience caring for
Children’s Medical Center (CCMC), a 206-bed the problems of the pre- and post-transplant
pediatric specialty unit of LIJMC. LIJMC is a patient and having a Pediatric Transplant
hospital entity of Northwell Health, Inc., formerly Program at CCMC will enable the patients to
known as North Shore_Long Island Jewish maintain Continuity of care with their phySiCianS,
Health System, Inc. result in better access and convenience for
patients and their families, and improve

LIJMC and North Shore University Hospital compliance for better long-term outcomes.
(NSUH) are two of the clinical and academic )
hubs of Northwell. In August 2007, the LIIMC is a member of Northwell, a
NYSDOH certified NSUH as an Adult Kidney comprehensive integrated delivery system
Transplant Program. Development of a pediatric formed to ensure the delivery of a broad range
kidney transplant program at CCMC is intended pf quality healthcare.serwces to the communities
to improve care for patients in CCMC'’s pediatric it serves, and to achieve economies of scale
nephrology division. Professional staff will be through consolidation, cooperation and joint
jointly credentialed at NSUH and CCMC. The planning among its members. LIJMC is a
inpatient components of the pediatric kidney member of the Northwell Obligated Group,
transplant program will utilize the resources of formed to provide its members an enhanced
CCMC, enhanced by the experience from the credit position and expanded access to capital
adult transplant program. The outpatient center markets.
will be housed in the current outpatient
nephrology clinic. The facility has dedicated OPCHSM Recommendation
examination rooms, a phlebotomy lab, nurse’s Contingent Approval
station, urinalysis point of care testing,
microscope, patient restrooms and Need Summary
reception/waiting area, and a proximate The new transplant department will be
conference area for family meetings and integrated with North Shore University Hospital’s
transplant conferences. existing kidney transplant services, which was

) o approved in October 2007 for adult services
The _appllcant indicated t_hat CCMC currently only. Data from the Organ Procurement
provides pre- and post-kidney transplant Transplantation Network (OPTN) shows that
services to approximately 100 children with or Northshore performed 31 adult transplants in
recovering from end-stage kidney disease, 2015 (12 from deceased donors and 19 from

including those receiving hemodialysis and

]
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living donors). LIJIMC’s Cohen Children’s
Medical Center is the largest provider of
inpatient services to pediatric patients in the
state.

Program Summary

Based on the results of this review, a favorable
recommendation can be made

regarding the facility’s current compliance
pursuant to 2802-(3)(e) of the New York State
Public Health Law.

Financial Summary

Project costs of $259,911 will be met with
accumulated funds. The incremental budget is
as follows:

Revenues: $790,800
Expenses: 2,128,000
Gain(Loss): ($1,337,200)

LIIMC has submitted a letter from the Chief
Financial Officer stating that they will absorb the
operational losses of the Pediatric Kidney
Transplant Program.

Project #152343-C Exhibit Page 2



Recommendations

Health Systems Agency
There will be no HSA recommendation for this project.

Office of Primary Care and Health Systems Management

Approval contingent upon:

1. Submission of a check for the amount enumerated in the approval letter, payable to the New York
State Department of Health. Public Health Law Section 2802.7 states that all construction
applications requiring review by the Public Health and Health Planning Council shall pay an additional
fee of fifty-five hundredths of one percent of the total capital value of the project, exclusive of CON
fees. [PMU]

Approval conditional upon:

1. The project must be completed within three years from the date of the Public Health and Health
Planning Council recommendation letter. Failure to complete the project within the prescribed time
shall constitute an abandonment of the application by the applicant and an expiration of the approval.
[PMU]

Council Action Date
June 9, 2016

|
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Need Analysis |

Project Description

Long Island Jewish Medical Center, a 1,025 bed Hospital located at 270-05 76™ Ave, New Hyde Park,
Queens County, is seeking CON approval to certify a kidney transplant program within its Cohen
Children’s Medical Center. Cohen Children’s Medical Center currently operates a Pediatric Nephrology
Division and kidney transplant services are certified at North Shore University Hospital, within the

Northwell Health system.

Analysis

Long Island Jewish Medical Center had an overall utilization rate of 84.3% and a pediatric utilization rate

of 54.1% in 2014. A bed chart is provided below.

Table 1: Long Island Jewish Medical Center Bed Chart
Source: HFIS, 2015

Certified | Requested | Certified Capacity
Bed Category Beds Action upon Completion
Bone Marrow Transplant 4 0 4
Coronary Care 10 0 10
Intensive Care 62 0 62
Maternity 76 0 76
Medical/Surgical 435 0 435
Neonatal Continuing Care 4 0 4
Neonatal Intensive Care 24 0 24
Neonatal Intermediate Care 29 0 29
Pediatric 108 0 108
Pediatric ICU 37 0 37
Psychiatric 236 0 236
Total 1,025 0 1,025

A list of the currently certified services provided by Long Island Jewish Medical Center is given below.
This project would add Transplant - Kidney services to the Hospital's operating certificate.

Ambulance

Ambulatory Surgery - Multi Specialty

Audiology O/P

Cardiac Catheterization - Adult Diagnostic

Cardiac Catheterization -

Electrophysiology (EP)

e Cardiac Catheterization - Pediatric
Diagnostic

e Cardiac Catheterization - Percutaneous

Coronary Intervention (PCI)

Cardiac Surgery - Adult

Cardiac Surgery - Pediatric

Certified Mental Health Services O/P

Chemical Dependence - Rehabilitation

o/P

Clinic Part Time Services

Clinical Laboratory Service

Coronary Care

Dental O/P

Emergency Department

Epilepsy Comprehensive Services
Intensive Care

Linear Accelerator

Lithotripsy

Maternity

Medical Services - Other Medical Specialties
Medical Services - Primary Care
Medical Social Services
Medical/Surgical

Methadone Maintenance O/P
Neonatal Continuing Care
Neonatal Intensive Care

Neonatal Intermediate Care
Nuclear Medicine - Diagnostic
Nuclear Medicine - Therapeutic
Pediatric

Pediatric Intensive Care

Podiatry O/P

|
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Poison Control Center
Psychiatric

Radiology - Diagnostic
Radiology-Therapeutic
Renal Dialysis - Acute
Renal Dialysis - Chronic

Therapy - Occupational O/P

Therapy - Physical O/P

Therapy - Speech Language Pathology
Therapy - Vocational Rehabilitation O/P
Transplant - Bone Marrow

Statewide pediatric kidney transplant volumes are provided in Table 2 below. The applicant estimates that
11 patients in Year 1 and 15 patients in Year 3 of this project would receive a kidney transplant at the
Hospital. If successful, these volumes would make the applicant the largest provider of this service to
children in the state and the only provider dedicated to pediatric care. While Section 708.5(d)(3) requires
that a renal transplant center perform at least 15 procedures annually, the requirement does not
differentiate adult and pediatric transplants. Most CON approvals do not specify adult versus pediatric
services, but the 2007 approval of Northshore’s kidney transplant program was restricted to adult
services. The applicant predicts it will meet the volume requirement by Year 3 of operations. While the
Department finds this prediction ambitious, considering current statewide pediatric kidney transplant
volumes, (Table 2) and given that the adult program performed 31 transplants in 2015, the Department is

satisfied volume requirement can be met.

Table 2: STATEWIDE PEDIATRIC KIDNEY TRANSPLANT VOLUMES
Source: United Network for Organ Sharing/Organ Procurement and Transplantation Network

Facility County 2010 | 2011 | 2012 | 2013 | 2014 | 2015
NYP - Columbia New York 9 7 6 3 5 5
NYP-Weill Cornell Center New York 9 8 8 2 8 5
SUNY Downstate/ University Hospital Kings 0 1 0 3 0 1
Montefiore Medical Center Bronx 11 6 6 7 8 6
Mt Sinai New York 10 16 13 11 13 13
University Hospital of SUNY/ Stony Brook Suffolk 3 1 6 1 4 0
Westchester Medical Center Westchester 3 5 3 0 6 2
Albany Medical Center Albany 0 0 0 2 1 1
Strong Memorial Hospital Monroe 5 2 5 4 5 2
SUNY Upstate Medical Center/Universit

Hospital %UNY Health Science Center g Onondaga 3 5 3 0 6 2
TOTAL 53 51 50 33 56 37
TOTAL DECEASED DONOR 26 22 29 22 29 20
TOTAL LIVING DONOR 27 29 21 11 27 17

North Shore University Hospital provided 31 Adult kidney transplants in 2015. The proposed pediatric
program would be the responsibility of the Transplant Surgical Director at NSUH, the same person
overseeing the existing successful Adult program. Furthermore, CCMC is a dedicated pediatric hospital
which currently runs a Pediatric Nephology division. A pediatric kidney transplant program would
complement this division and allow the Hospital to provide continuity of care for its patients.

Northshore University Hospital Adult kidney transplant statistics are provided in Table 3 below.

Table 3: North Shore University Hospital Adult Kidney Transplant Volume
Source: United Network for Organ Sharing/Organ Procurement and Transplantation
Network

2010 2011 2012 2013 2014 2015
Deceased donor 1 3 7 17 14 12
Living donor 34 40 9 13 16 19
Total 35 43 16 30 30 31
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Conclusion

The applicant runs a large quaternary pediatric Hospital with a well-utilized Pediatric Nephrology division.
Children who receive nephrology services (including inpatient and outpatient renal hemodialysis) at the
hospital are currently required to receive kidney transplants from another provider within the applicant’s
health network. This can cause disruptions in care and, particularly for children, can make an already
traumatizing experience even more difficult. Certifying kidney transplantation services at this location will
provide a safer, more efficient and more convenient experience for children at the Hospital.

Recommendation
From a need perspective, approval is recommended.

Program Analysis |

Project Proposal

Long Island Jewish Medical Center, an existing not-for-profit Article 28 hospital located at 270-05 76™
Avenue in New Hyde Park (Queens County), seeks approval to certify a kidney transplant program within
its Cohen Children’s Medical Center. Cohen Children’s Medical Center (CCMC; Cohen’s) operates a
Pediatric Nephrology Division as well as a Level | Pediatric Trauma Center.

The pediatric transplant application is an extension of the adult kidney transplant program at North Shore
University Hospital (NSUH) which will expand its expertise, quality and infrastructure to the pediatric
transplant program. NSUH is located less than two miles from CCMC and is also a member of Northwell
Health (formerly known as North Shore-LIJ Health System, Inc.).

Pediatric transplant services are an extension in the development of a pediatric end-stage renal disease
program at CCMC as Cohen’s nephrologists have extensive experience in caring for patients who are
pre/post kidney transplant or recovering from end-stage kidney disease (including those receiving hemo-
or peritoneal dialysis) and post-transplant patients. The creation of a pediatric transplant center at CCMC
will afford patients with better continuity of care, access and convenience potentially leading to better
long-term outcomes.

Staffing is expected to increase by 3.5 FTEs in year one of the completed project, and to increase by a
total of 4.0 FTEs by the third year of operation.

Kidney Transplant Program Review

Staff review of the proposed project included a review of the United Network for Organ Sharing/Organ
Procurement and Transplantation Network (UNOS/OPTN) and the Scientific Registry of Transplant
Recipients (SRTR) data on kidney transplant volumes and outcomes at Northshore University Hospital
(NSUH) and volumes at all other hospitals that perform pediatric kidney transplants. Data from
UNOS/OPTN demonstrated that NSUH performed 31 transplants in 2015 (12 living, 19 deceased); 30
transplants in 2014; and 30 in 2013.

|
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More recent mortality data was requested from the applicant as the SRTR website had not been recently
updated and the data provided with the application referenced 2011. The applicant provided the following:

SRTR Outcomes for Mortality and Graft Survival at
North Shore University Hospital
1-Year Post-transplant Outcomes
(07/01/2012-12/31/2014)

Statistical
Observed |Expected Significance
of Difference

Adult graft survival Not Significantly
(based on 57 transplants) (%) 95.85 96.10 Different
Adult patient survival Not Significantly
(based on 52 transplants) (%) 95.35 98.00 Different

Cohen Children’s Medical Center was approved as a Level | Pediatric Trauma Center by the American
College of Surgeons on November 7, 2014.

On January 8, 2016, interim approval from the Membership and Professional Standards Committee of the
UNOS/OPTN was granted to the proposed pediatric transplant program. The program received final
approval on March 16, 2016.

Department staff reached out to LiveOnNY, the New York City Metro-area organ procurement agency
(OPO), concerning their experience partnering with Northwell Health. According to LiveOnNY, Northwell
has been an excellent partner and has worked very well with them in an effort to improve donor consent
rates. LiveOnNY reported that Northwell has already been in contact with them regarding the prospective
addition of a pediatric kidney transplant program at Cohen Children’s Medical Center.

Department staff also sought the input of several members of the NYS Transplant Council pertaining to
this application’s strengths and weaknesses. The members were provided with the following for review:
the CON application; UNOS/OPTN and SRTR data for volumes at existing pediatric transplant centers
and volumes and mortality at the Northshore adult transplant program; the UNOS/OPTN application to
initiate a pediatric kidney transplant program; existing and pending UNOS/OPTN bylaws for transplant
centers (in particular pediatric transplant training/experience requirements for physicians and surgeons);
a letter from an existing pediatric transplant center opposing the application; and organ donation
education and promotion efforts.

The group acknowledged that, according to information provided by the applicant, Cohen Children’s
Medical Center has robust inpatient and outpatient dialysis services. Overall, the members opined that
the application was sound and that adding transplantation to the comprehensive nephrology service is
consistent with the mission of a children’s hospital and with the needs of the community.

Further, the members strongly suggested that the new kidney transplant program be integrated into the
organ donation efforts of Northwell Health and that Cohen’s reinforce its commitment to pediatric organ
donation by integrating its efforts within Northwell Health's activities and through working with LiveOnNY.

Of note, UNOS/OPTN has proposed new pediatric physician/surgeon experience requirements. However,
while it has been an area of discussion at UNOS/OPTN for many years, the requirements are not yet
effective. Members of the Transplant Council reviewed the proposed experience prerequisites and
concurred that the Applicant would meet the new conditions.

The Department staff review included an evaluation of the pediatric kidney transplant volumes at other
transplant centers. Generally, pediatric transplant is a low volume service. For this reason, CMS,
NYSDOH and UNOS/OPTN do not have minimum operational pediatric transplant volume requirements.
The review determined that the impact on other programs would be limited and that the benefit of a
comprehensive pediatric nephrology center, which includes transplantation, outweighs any potential
negative impact on other programs.

|
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In addition, the Department solicited comment on the application from the other pediatric transplant
centers in New York State. A single NYC metro area hospital responded by letter expressing that families
and children in metropolitan New York (already) have access to full services and noted a limiting factor to
be the lack of deceased donor organ supply. While this point is valid, the application included a proposal
to use living donation (as is consistent with other pediatric transplant programs) as a key component of its
services, so the impact on deceased donor organs is limited. In addition, since Cohen Children’s Medical
Center provides comprehensive pediatric nephrology care (including dialysis), including transplantation as
a service will eliminate the need for families to travel and be evaluated and transplanted by an entirely
different medical team. The benefit of this outweighs the seemingly minimal impact on existing low
volume pediatric centers.

The Applicant’'s submitted written plan demonstrates an ability to comply with all the standards for a
kidney transplant program and the Applicant has assured the Department that their program will meet all
of the requirements of 10 NYCRR 405.30 and 405.31 as well as be in compliance with the relevant CMS
Conditions of Participation for Transplant Centers.

Compliance with Applicable Codes, Rules and Regulations

The adult kidney transplant program at North Shore University Hospital received Center for Medicare and
Medicaid Services (CMS) approval on April 4, 2008. A Medicare transplant program re-approval survey
was conducted on August 11-12, 2016 and no deficiencies were identified.

This facility has no outstanding Article 28 surveillance or enforcement actions and, based on the most
recent surveillance information, is deemed to be currently operating in substantial compliance with all
applicable State and Federal codes, rules and regulations. This determination was made based on a
review of the files of the Department of Health, including all pertinent records and reports regarding the
facility’s enforcement history and the results of routine Article 28 surveys as well as investigations of
reported incidents and complaints.

North Shore University Hospital was fined $18,000 in a Stipulation and Order issued by the Department
on December 11, 2008. The issues noted were based on a complaint regarding post-operative care
rendered to an elderly patient. Following surgery for an aneurysm, the patient fell out of bed resulting in a
dislocated femur and developed multiple decubiti and renal failure. Investigation determined that follow-up
care was delayed or inadequately administered.

Recommendation
From a programmatic perspective, approval is recommended.

|
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Financial Analysis |

Total Project Cost and Financing
Total cost of the project is anticipated to be $259,911, broken down as follows:

Architect and Engineering Fees $6,500
Telecommunications 250,000
CON Application Fee 2,000
Additional CON Fees 1411
Total Project Cost $ 259,911

Total Project Cost will be met with accumulated funds.

Operating Budget

The applicant has submitted an incremental operating budget for the first and third years of operation of
the service. The budget includes revenue and expense associated with the hospital stay for living kidney
donors as well as for the recipients. The budget is summarized below:

First Year Third Year
Inpatient Revenue
Medicaid $479,600 $654,000
Medicare 0 74,100
Total Inpatient Revenue $479,600 $728,100
Outpatient Revenue
Medicaid $26,700 $44,200
Medicare 11,200 18,500
Total Outpatient Revenue $37,900 $62,700
Total Revenue $517,500 $790,800
Inpatient Expense
Operating $1,594,800 $2,086,500
Capital 36,400 36,400
Total Inpatient Expense $1,631,200 $2,122,900
Outpatient Expense
Operating $3,100 $5,100
Total Outpatient Expense $3,100 $5,100
Total Expense $1,634,300 $2,128,000
Net Income (Loss) ($1,116,800) ($1,337,200)
Transplants 11 15
Cost per Procedure $148,290.91 $141,526.67
Outpatient Visits 330 546
Cost per Visit $9.39 $9.34
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The budget is based on the following assumptions:

¢ Inpatient expenses apply to the actual transplant procedure and full inpatient stay.

e The clinical program assumes organs will come from both live and deceased donors. All related live
donor expenses as well as the costs related to deceased donor organ acquisition are included in
inpatient expenses.

o Fees for the United Network for Organ Sharing and New York Organ Donor Network are included as
part of the inpatient expenses.

o Outpatient volume represents post-transplant office visits which will result in minimal incremental
supply expense.

e The projected outpatient utilization can be accommodated by existing hospital staff, requiring no
additional FTEs to be hired.

e The projected payor mix was based on the pediatric patients currently seen at LIJMC that are
referred outside of Northwell Health (NS-LIJ Health System, Inc.) for kidney transplant services.

Utilization by payor source is anticipated as follows:
Year One Year Three Year One and Three

Inpatient Inpatient Outpatient
Medicare 0.0% 13.3% 30%
Medicaid 72.7% 66.7% 70%
Other 27.3% 20.0%

The budget is based on NYS DRG 440 (Medicaid) and MS DRG 652 (Medicare) for kidney transplants for
reimbursement of costs. Reimbursement for other payors is anticipated to approximate Medicaid.
Revenues and expenses are based on the existing adult kidney transplant program at NSUH, adjusted to
projected pediatric volume and patient utilization at Long Island Jewish Medical Center.

Capability and Feasibility
The total project cost of $259,911 will be provided from accumulated funds. Based on BFA Attachment
B, the financial summary for Long Island Jewish Medical Center, adequate funds are available.

The submitted budget indicates that a net incremental loss of $1,116,800 and $1,337,200 will be
generated for the first and third years, respectively. Long Island Jewish Medical Center has submitted a
letter from the CFO stating that they will absorb the operational losses of the Pediatric Kidney Transplant
program. The budget is based on existing reimbursement methodologies, including reimbursement for
both donors and recipients. The budget appears reasonable.

Recommendation
From a financial perspective, approval is recommended.

Attachments |

BFA Attachment A Organizational Chart of the Northwell Health, Inc.
BFA Attachment B Financial Summary- Long Island Jewish Medical Center

|
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NEWYORK | Department Public Health and Health
Planning Council

STATE OF

OPPORTUNITY. Of Health

Project # 161080-C
Phelps Memorial Hospital Assn

Program:
Purpose:

Hospital
Construction

County: Westchester
Acknowledged: February 23, 2016

Executive Summary

Description

Phelps Memorial Hospital Association (Phelps),
a 238-bed, not-for-profit, Article 28 acute care
hospital located at 701 North Broadway, Sleepy
Hollow (Westchester County), seeks approval to
add Therapeutic Radiology Services and
construct a Linear Accelerator (LINAC)
Radiation Oncology Unit. Additionally, the
hospital seeks to revise their operating
certificate by removing the hospital outpatient
building located at 777 North Broadway as a
separate location (currently listed as an
extension clinic, but actually part of the hospital
campus) and replacing Primary Medical Care
O/P with the current licensure categories of
Medical Services-Primary Care and Medical
Services-Other Medical Specialties. Adding
Therapeutic Radiology and operationalizing the
above services will allow Phelps to continue to
provide medical oncology, outpatient
chemotherapy infusion and outpatient radiation
therapy (radiation oncology) services to the
residents of Westchester County. The services
are currently being provided by Memorial Sloan
Kettering Hospital (MSKH) at the 777 North
Broadway Outpatient Hospital Building location
in space MSKH leases from Phelps. MSKH will
be vacating the building as of August 2016,
thereby closing its oncology clinic program at
this location. Phelps will re-occupy this space
and intends to continue providing the oncology
services at the vacated site under its own
licensure.

The proposed therapeutic radiology program will
include ten infusion bays, one linear accelerator,
a chemotherapy mixing pharmacy and a
specialized oncology laboratory. The proposed
space will encompass 26,806 square feet

located in the existing space being vacated by
MSKH.

In January 2015, Phelps became a member of
the former North Shore-LIJ Health System, now
called Northwell Health. Northwell Health, Inc. is
the sole member and passive parent of Phelps.
Per the applicant, a CON to establish Northwell
Health Care, Inc. as active parent and co-
operator of Phelps is pending submission. BFA
Attachment A is an organizational chart of
Northwell Health, Inc. and its member facilities.

OPCHSM Recommendation
Contingent Approval

Need Summary

Phelps Memorial Hospital Association is within
the Hudson Valley planning region, which
currently has 19 approved or existing Article 28
LINAC machines and has a determined need for
31 LINAC machines. Approval of this project will
help meet the remaining need for LINAC
machines in the Hudson Valley region.

The applicant projects that 5,000 radiation
treatments will be provided annually, starting
from Year 1 and continuing through Year 5.
This is the minimum number of treatments
required by regulation. The applicant projects
that the outpatient chemotherapy program will
treat 780 patients in Year 1, 2,600 patients in
Year 3, and 5,200 patients in Year 5.
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Program Summary

Based on the results of this review, a favorable
recommendation can be made regarding the
facility’s current compliance pursuant to 2802-
(3)(e) of the New York State Public Health Law.

Financial Summary

Project costs of $7,122,890 will be met with
$712,290 in accumulated funds and issuance of
a tax-exempt bond for $6,410,600 at a fixed
interest rate of 6.5% for a 30-year term.
Citigroup Global Markets, Inc. has provided a
letter of interest for the financing.

The incremental budget is as follows:

Year One Year Three
Revenues $4,153,800 $5,970,100
Expenses $6,888,800 $8,112,200
Net Income  ($2,735,000) ($2,142,100)

The Chief Financial Officer (CFO) of Northwell
Health, Inc. has provided a letter stating
Northwell is committed to supporting the
program and will provide financial support to
absorb budgeted operating losses related to this
program.

|
Project #161080-C Exhibit Page 2



Recommendations

Health Systems Agency
There will be no HSA recommendation for this project.

Office of Primary Care and Health Systems Management

Approval contingent upon:

1. Submission of a check for the amount enumerated in the approval letter, payable to the New York
State Department of Health. Public Health Law Section 2802.7 states that all construction
applications requiring review by the Public Health and Health Planning Council shall pay an additional
fee of fifty-five hundredths of one percent of the total capital value of the project, exclusive of CON
fees. [PMU]

2. Submission of a bond resolution acceptable to the Department of Health. Included with the
submission must be a sources and uses statement and debt amortization schedule, for both new and
refinanced debt. [BFA]

Approval conditional upon:

1. The project must be completed within three years from the date of the Public Health and Health
Planning Council recommendation letter. Failure to complete the project within the prescribed time
shall constitute an abandonment of the application by the applicant and an expiration of the approval.
[PMU]

2. The applicant is required to submit Final Construction Documents, as described in BAER Drawing
Submission Guidelines DSG-05, prior to the applicant’s start of construction for record purposes.
[AER]

3. Construction must start on or before 08/15/2016 and construction must be completed by 09/15/2016,
presuming the Department has issued a letter deeming all contingencies have been satisfied prior to
commencement. In accordance with 10 NYCRR Section 710.10(a), if construction is not started on or
before the start date this shall constitute abandonment of the approval. It is the responsibility of the
applicant to request prior approval for any changes to the start and completion dates. [AER]

4. All devices producing ionizing radiation must be licensed by the New York State Department of
Health -- Bureau of Environmental Radiation Protection. [HSP]

Council Action Date
June 9, 2016

|
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Need Analysis |

Background

Memorial Sloan Kettering (MSK) leases space from Phelps Memorial Hospital to operate an oncology
clinic there with 2 Linear Accelerators (LINACS). When the lease expires in August 2016, MSK will
relocate all services there, including both LINACS, to the extension clinic it operates at 500 Westchester
Avenue, Harrison, Westchester County. This relocation was contingently approved by the Department in
CON 152139 and will result in no net change in the number of approved LINACS in the county. The
Applicant for this project, Phelps Memorial Hospital Association, is proposing to continue providing the
oncology services at the vacated site under its own license with one LINAC.

Analysis

The need methodology set forth in 10 NYCRR Section 709.16 calculates the need for therapeutic
radiology devices by health planning region. Department regulations require that at least ninety-five
percent of the total population of the Hudson Valley region live within one hour’s driving time of a LINAC.
Furthermore, the need for LINAC machines is determined by assuming that 60% of the cancer cases in a
planning region will be candidates for radiological therapy. Of these, half will require 15 treatments a year
and half will require 35. Each LINAC machine can provide 6,500 treatments per year.

The table below shows need for 11 additional LINAC machines in the Hudson Valley health planning
region after approval of this project:

LINAC Need in Hudson Valley Region Total
1| # of Cancer Cases/Year 13,044
2 1 60% will be Candidates for Radiation Therapy 7,827
3 | 50% of (2) will be Curative Patients 3,914
4 |150% of (2) will be Palliative Patients 3,914
5 | Course of Treatment for Curative Patients is 35 Treatments 136,990
6 | Course of Treatment for Palliative patients is 15 Treatments 58,710
7 | The Total Number of Treatments [(5)+(6)] 195,700
8 | Need for LINAC Machines? [(7)/6,500] 31
9 | Existing/Approved Resources (Upon Approval of CON 161080) 20
10 | Remaining Need for LINAC Machines [(8)-(9)] 11

1Each LINAC Machine has capacity for 6,500 Treatments

The Hudson Valley health planning region currently has a total of 15 facilities - 10 hospitals and 5 hospital
extension clinics - providing linear accelerator services as follows:

# Facilities With

Current Resources LINAC Services # LINAC Machines

Hospital In Hospital
Hudson Valley Region Hospitals | Clinics | Total | In Hospitals Clinics Total
Dutchess 1 1 2 2 1 3
Orange 3 1 4 3 1 4
Putnam 1 0 1 1 0 1
Rockland 0 0 0 0 0 0
Sullivan 0 0 0 0 0 0
Ulster 0 1 1 0 1 1
Westchester 5 2 7 6 4 10
Total Hudson Valley Region 10 5 15 12 7 19

This project will not change the number of residents who live within one hour driving time of a LINAC,
because therapeutic radiology is already provided at the proposed location.

|
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Conclusion

There is still a need for 11 additional LINAC machines in the Hudson Valley planning region. This project
would allow for the continuation of services for the community who choose to receive oncology treatment
at this facility after MSK relocates its operations. Approval of this project will ensure continuity of care for
cancer patients in the region and maintain geographic coverage.

Recommendation
From a need perspective, approval is recommended.

Program Analysis |

Project Proposal

Phelps Memorial Hospital, an existing not-for-profit 238-bed Article 28 community hospital located at 701
North Broadway in Sleepy Hollow (Westchester County), requests approval to add a Linear Accelerator
and Therapeutic Radiology Services. By adding/operationalizing these services, Phelps plans to provide
medical oncology services, outpatient chemotherapy infusion and outpatient radiation therapy (radiation
oncology) services to residents of Westchester County. Phelps is a member of Northwell Health, Inc.
(formerly North Shore-LIJ Health System, Inc.), which is currently the passive parent of Phelps.

Additionally, the hospital seeks to revise its operating certificate by removing the hospital outpatient
building at 777 North Broadway as a separate location (currently listed as an extension clinic but actually
a part of the hospital campus and physically attached to the main hospital building by a short pedestrian
bridge) and replacing Primary Care-O/P with the categories of Medical Services-Primary Care and
Medical Services - Other Medical Specialties.

The services have been provided at Phelps at the 777 North Broadway Outpatient Hospital Building by
Memorial Sloan Kettering Hospital (MSK) in leased space, however, MSK will be vacating as of August
2016 and, with approval of this project, Phelps intends on re-occupying this space to provide the exact
same services to the community.

First year staffing will consist of 30.5 FTEs which will expand to 33.0 FTEs by the third year of operation.

Compliance with Applicable Codes, Rules and Regulations

This facility has no outstanding Article 28 surveillance or enforcement actions and, based on the most
recent surveillance information, is deemed to be currently operating in substantial compliance with all
applicable State and Federal codes, rules and regulations. This determination was made based on a
review of the files of the Department of Health, including all pertinent records and reports regarding the
facility’s enforcement history and the results of routine Article 28 surveys as well as investigations of
reported incidents and complaints.

Recommendation
From a programmatic perspective, approval is recommended.

|
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Financial Analysis |

Financial Analysis

Total project cost for new construction and equipment is estimated at $7,122,890, broken down as

follows:

Renovation & Demolition
Design Contingency
Construction Contingency
Architect/Engineering Fees
Movable Equipment
Telecommunications
Financing Costs
Application Fee
Processing Fee

Total Project Cost

Total costs are based on a construction start date of August 15, 2016, and a completion date of

September 15, 2016.

$269,500
26,950
26,000
21,000
3,629,100
2,769,220
340,169
2,000
38,951

$7,122,890

The applicant’s financing plan appears as follows:

Cash Equity (Applicant)

Bond Financing (30 years at 6.5% interest)

Total

Operating Budget

The applicant has submitted an incremental operating budget, in 2015 dollars, for the first and third years,

summarized below:

Revenues

Commercial Managed Care

Medicare Fee-For-Service
Medicare Managed Care
Medicaid Managed Care
Private Pay/Other

Total Revenue

Expenses
Operating
Capital

Total

Net Income/(Loss)
Total Visits

$712,290
$6,410,600
$7,122,890

Utilization by payor source for the first and third years is as follows:

Commercial Managed Care
Medicare Fee-For-Service
Medicare Managed Care
Medicaid Managed Care
Private Pay/Other

Per Visit Year One Per Visit  Year Three

$1,417.46  $1,851,200 $1,501.40 2,576,400

$516.93 1,755,500 $572.18 2,552,500

$668.40 412,400 $799.63 648,500

$391.84 115,200 $445.85 172,100

$104.28 19,500 $83.74 20,600

$4,153,800 $5,970,100

4,521,900 5,687,200

2,366,900 2,425,000

$6,888,800 $8,112,200

($2,735,000) ($2,142,100)

5,800 7,620
Year One Year Three
22.52% 22.52%
58.55% 58.54%
10.64% 10.64%
5.07% 5.07%
3.22% 3.23%

Project #161080-C Exhibit Page 6



The following is noted with respect to the submitted budget:

¢ Revenue and expense assumptions are estimated based on the experience of existing
comprehensive cancer center programs within Northwell Health, and have been adjusted for the
projected Phelps volume and patient utilization.

e Utilization assumptions are based on the services currently being provided at the proposed location.
MSKH leases this space from Phelps and provides outpatient chemotherapy and radiation medicine.
Effective August 2016, MSKH will vacate the leased space and close its oncology clinic program at
the 777 North Broadway location.

e Breakeven utilization is projected at 9,619 visits and 10,354 visits for Year One and Year Three,
respectively.

The applicant indicated that the service will break even on a contribution margin basis starting in year
five, but the net income will still be at a loss. Northwell Health, Inc.’s CFO has provided a letter stating
that Northwell is committed to supporting the program to serve the needs of the community, and will
provide financial support to absorb budgeted losses related to this program.

Capability and Feasibility

Project costs of $7,122,890 will be met with $712,290 in accumulated funds and the issuance of a tax-
exempt bond for $6,410,600 at a fixed interest rate of 6.5% for a 30-year term. Citigroup Global Markets,
Inc. has provided a letter of interest to underwrite the bond financing based on their review of Northwell
Health Obligated Group’s financial statements. BFA Attachments B and C are a summary of the draft
2015 consolidated financial statements of Northwell Health Inc. (includes Phelps Memorial Hospital
Association) and the 2014 consolidated financials of Phelps Memorial Hospital Association, respectively,
which indicate sufficient resources to fund the project.

Working capital requirements are estimated at $1,352,033 based on two months of third year expenses.
The applicant will provide the full amount from its operations. As shown in BFA Attachments B and C, the
hospital has sufficient resources to fund working capital.

The submitted incremental budget indicates a deficit of revenues over expenses of $2,735,000 and
$2,142,100 during the first and third years, respectively. Revenues reflect current outpatient
reimbursement methodologies for ambulatory payment classification services. The budget appears
reasonable. The CFO of Northwell Health, Inc. has provided a letter stating Northwell is committed to
financially supporting the program and will absorb budgeted losses. Also, the applicant states that
Management continues to focus on various initiatives such as revenue cycle improvement, supply chain
savings and productivity and efficiency initiatives to counteract programmatic losses.

As shown on BFA Attachments B and C, the hospital maintained positive working capital, positive net
asset positions, and operations had an excess of revenues over expenses of $3,995,000 and $1,006,000
for 2015 and 2014, respectively.

The applicant has demonstrated the capability to proceed in a financially feasible manner, and contingent
approval is recommended.

Recommendation
From a financial perspective, contingent approval is recommended.

Attachments |

BFA Attachment A Organizational Chart - Northwell Health, Inc.

BFA Attachment B Financial Summary - Northwell Health Inc., (includes Phelps Memorial Hospital
Association, draft 2015 consolidated)

BFA Attachment C Financial Summary of Phelps Memorial Hospital Association - 2014 certified
financial statements
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NEWYORK | Department Public Health and Health
Planning Council

STATE OF

OPPORTUNITY. Of Health

Project # 161121-C
New York Methodist Hospital

Program:  Hospital County: Kings
Purpose:  Construction Acknowledged: March 23, 2016

Executive Summary

Description

New York Methodist Hospital (NYM), a 591-bed, being moved is to the CCH because their
voluntary not-for-profit, Article 28 teaching current spaces are overcrowded and cannot
hospital in Brooklyn, requests approval to accommodate the existing volume in a patient
construct a new ambulatory care center at centered environment.

515 6" Street, Brooklyn, (Kings County). The _ _ _
proposed facility, the NYM Center for Founded in 1881, New York Methodist Hospital
Community Health (CCH), will be an extension is affiliated vv_|th the Weill Cornell Medical

clinic located across the street from the hospital. College and is a member of the New York

The proposed building has two levels of below Presbyterian Regional Hospital Network. NYM's
ground parking and six levels of above ground active parent is NYHP, Inc.

clinical space. The proposed CCH will include

the following services: Multispecialty Ambulatory OPCHSM Recommendation

Surgery; Special Procedure Suite for Contingent Approval

endoscopy, bronchoscopy and pain

management; Pre-admission testing; Imaging Need Summary

Center with digital x-ray, Magnetic Resonance Proposed services are: Medical Services- Other
Imaging, Ultrasound, and PET-CT; Orthopedics; Medical Specialties and Multi-Specialty
Cardiology; GI; and a Cancer Center that Ambulatory Surgery services. 5,729 visits are
includes an infusion center. Additionally, in projected in Year 1.

response to the changing healthcare
environment, approximately 53,600 square feet

: ) Program Summar
will be reserved for future programmatic needs. g Y

Based on the results of this review, a favorable
recommendation can be made regarding the
facility’s current compliance pursuant to 2802-
(3)€ of the New York State Public Health Law.

The applicant is building the CCH to relocate
certain existing programs in a more patient-
centered environment to improve patient
experience, promote operational efficiencies and
increase care coordination. Ambulatory surgery
and special procedures are currently done in the
same space as the inpatients. With the CCH,
inpatients will no longer be comingled with lower
acuity outpatients, which will improve patient
experience and free up procedure capacity so
inpatients can receive treatments in a more
timely manner. Other clinical programs are

Financial Summary

The total project cost is $444,904,571 including
the cost of the fit out space and shell space
construction. The project cost is broken down
as follows: $417,030,348 for Article 28 space
and $27,874,323 for non-Article 28 space.
Reimbursement is limited to the Article 28
portion. Financing for the Article 28 component
is as follows:

]
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Equity of $89,511,989 and $327,518,359 bond Enterprise Budget (Third Year):

financing at 4.34% interest rate for a 30-year Revenues $917,992,204

term. The applicant has submitted a letter of Expenses 848,006,638

interest in regard to the financing. The applicant Gain $69,985,566

will provide equity to meet the total project cost

for the non-Article 28. Incremental Budget (Third Year):
Revenues $11,229,204
Expenses 42,608,638
Gain/(Loss) ($31,379,434)

|
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Recommendations

Health Systems Agency
There will be no HSA recommendation for this project.

Office of Primary Care and Health Systems Management
Approval contingent upon:

1.

Submission of a check for the amount enumerated in the approval letter, payable to the New York
State Department of Health. Public Health Law Section 2802.7 states that all construction
applications requiring review by the Public Health and Health Planning Council shall pay an additional
fee of fifty-five hundredths of one percent of the total capital value of the project, exclusive of CON
fees. [PMU]

Submission of a bond resolution, acceptable to the Department of Health. Included with the
submitted bond resolution must be a sources and uses statement and debt amortization schedule, for
both new and refinanced debt. [BFA]

The submission of State Hospital Code (SHC) Drawings, acceptable to the Department, as described
in BAEFP Drawing Submission Guidelines DSG-03. The state hospital code drawings must address
all issues noted in the March 29, 2016 request for additional information sent by the Bureau of
Architectural and Engineering Review, including ensuring that there are direct sightlines from the
nurse stations to all recovery bays in the PACU’s. [AER]

Approval conditional upon:

1.

© N

The project must be completed within five years from the date of the Public Health and Health
Planning Council recommendation letter. Failure to complete the project within the prescribed time
shall constitute an abandonment of the application by the applicant and an expiration of the approval.
[PMU]

The submission of Final Construction Documents, signed and sealed by the project architect, as
described in BAEFR Drawing Submission Guidelines DSG-05, prior to the applicant’s start of
construction. [AER]

Construction must start on or before August 1, 2016 and construction must be completed by July 31,
2019, presuming the Department has issued a letter deeming all contingencies have been satisfied
prior to commencement. In accordance with 10 NYCRR Section 710.10(a), if construction is not
started on or before the start date this shall constitute abandonment of the approval. It is the
responsibility of the applicant to request prior approval for any changes to the start and completion
dates. [AER]

The staff of the facility must be separate and distinct from staff of other entities. [HSP]

The signage must clearly denote the facility is separate and distinct from other adjacent entities.
[HSP]

The entrance to the facility must not disrupt any other entity's clinical program space. [HSP]

The clinical space must be used exclusively for the approved purpose. [HSP]

All devices producing ionizing radiation must be licensed by the New York State Department of
Health - Bureau of Environmental Radiation Protection. [HSP]

To provide Clinical Laboratory Services, licensure by the New York State Department of Health -
Wadsworth Center is required. [HSP]

Council Action Date
June 9, 2016
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Need Analysis |

Background and Analysis

The service area is Kings County. The population of Kings County in 2010 was 2,504,700 with 877,822
individuals (35%) age 45 and over, which is the primary population group utilizing Ambulatory surgery
services. Per projection data from the Cornell Program on Applied Demographics (PAD), this population
group (45 and over) is estimated to grow to 941,703 by 2025, representing 36.5% of the projected
population of 2,583,413.

New York Methodist is looking to accommodate the increased demand for outpatient services and to
relocate existing programs in a more patient-centered environment that will improve the patient
experience and increase care coordination. The proposed clinic will offer the following services:
Multispecialty ambulatory surgery; Pre-admission testing; Imaging center with digital X-Ray, MRI,
Ultrasound, and CT-Scan; Orthopedics; Cardiology; GI; and a Cancer Center that includes an infusion
center. The hours of operation will be Monday through Friday from 7:30 am to 6:00 pm.

Prevention Quality Indicators-PQIls
PQIs are rates of admission to the hospital for conditions that can be prevented with good outpatient care,
or for which early intervention can prevent complications or conditions of greater severity.

The table below shows the overall PQI rates for Kings County and New York State. The overall PQI rate
is higher for Kings County than for New York State as a whole.

Hospital Admissions per 100,000 Adults for Overall PQIs

PQI Rates-2014 Kings County| New York State
All PQIs 1,514 1,387
Source: DOH Health data, 2015

5,729 visits are projected in Year 1 and 9,891 in Year 3.

The applicant is committed to serving all persons in need without regard to ability to pay or source of the
payment.

Conclusion

Approval of the proposed extension clinic will allow for continued access to a variety of medical and
surgery services for the population of Kings County and the surrounding areas.

Recommendation
From a need perspective, approval is recommended.

|
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Program Analysis |

Project Proposal

New York Methodist Hospital (NYM), an existing 591-bed not-for-profit teaching hospital, located at 506
6" Street in Brooklyn, seeks approval to establish and construct a new ambulatory care center. The
proposed facility, the NYM Center for Community Health (CCH), will be an extension clinic across the
street from NYM at 515 6" Street, Brooklyn.

The proposed building has two levels of below ground parking and six levels of above ground clinical
space. The proposed CCH will include the following services: Multispecialty Ambulatory Surgery (for
endocrinology, gynecology, head and neck, neurosurgery, obstetrics, oral surgery, orthopedics,
otolaryngology, podiatry, plastic surgery, general surgery, urology, and vascular surgery); Special
Procedures Suite (for endoscopy, bronchoscopy, and pain management); Pre-admission testing; Imaging
Center with digital x-ray, Magnetic Resonance Imaging, ultrasound, and PET-CT; Orthopedics,
Cardiology and Gastrointestinal Services; and a Cancer Center that includes an infusion center. In
addition, approximately 53,000 square feet will be reserved for future programmatic needs.

The CCH will relocate certain existing programs into a more patient-centered environment which is
expected to improve patient experience, operational efficiencies and care coordination. Currently,
ambulatory surgery and special procedures are done in the same space as the inpatients. With the CCH,
the Hospital will no longer comingle inpatients and lower acuity outpatients with the aim of improving both
the patient experience and freeing up procedure capacity so that inpatients can receive their treatments in
a more timely manner. Other clinical programs in the building are being moved to the CCH due to volume
and overcrowding in their current space.

NYM is affiliated with the Weill Cornell Medical College and is a member of the New York-Presbyterian
Regional Hospital Network. NYM'’s active parent is NYHB, Inc.

Upon completion of the project, the hospital anticipates adding 63.0 FTEs by the end of year one and it
will remain at that level through the third year of operation.

Compliance with Applicable Codes, Rules and Regulations

This facility has no outstanding Article 28 surveillance or enforcement actions and, based on the most
recent surveillance information, is deemed to be currently operating in substantial compliance with all
applicable State and Federal codes, rule and regulations. This determination was made based on a
review of the files of the Department of Health, including all pertinent records and reports regarding the
facility’s enforcement history and the results of routine Article 28 surveys as well as investigation of
reported incidents and complaints.

Recommendation
From a programmatic perspective, approval is recommended.

|
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Financial Analysis |

Total Project Cost and Financing
The total project cost for the Article 28 space and the Non-Article 28 space is $444,904,671, detailed as
follows:

Article 28 Non-Article 28  Total Project Cost

New Construction $244,538,428 $24,579,047 $269,117,475
Site Development 3,878,608 0 3,878,608
Temporary Utilities 1,300,000 0 1,300,000
Design Contingency 20,265,883 2,066,324 22,332,207
Construction Contingency 12,728,678 1,228,952 13,957,630
Planning Consultant Fees 2,555,000 0 2,555,000
Architect/Engineering Fees 20,024,330 0 20,024,330
Construction Manager Fees 6,638,835 0 6,638,835
Other Fees (Consultant) 11,833,498 0 11,833,498
Moveable Equipment 29,038,373 0 29,038,373
Telecommunications 9,445,605 0 9,445,605
Financing Costs 5,600,000 0 5,600,000
Interim Interest Expense 46,900,000 0 46,900,000
CON Fee 2,000 0 2,000
Additional Processing Fee 2,281,110 0 2,281,110
Total Project Cost $417,030,348 $27,874,323 $444,904,671

Reimbursement is limited to project costs associated with Article 28: $417,030,348.

Project costs are based on a construction start date of August 1, 2016, and a 30-month construction
period.

The applicant’s financing plan appears as follows:

Equity $117,386,312
Bond Financing (4.34% interest rate for a 30-year term) 327,518,359
Total $444,904,671

The applicant has submitted a letter of interest from Goldman, Sachs & Co. in regard to underwriting the
Bond Financing.

Operating Budget
The applicant has submitted an incremental operating budget, in 2016 dollars, for the first and third years,
summarized below:

Year One Year Three
Revenues (Outpatient)*

Medicaid Fee-For-Service $49,988 $85,729
Medicaid Managed Care 627,428 1,076,037
Medicare Fee-For-Service 498,564 855,036
Medicare Managed Care 369,971 634,499
Commercial Managed Care 2,136,305 3,663,759
Private Pay 62,363 106,954
Other Operating Revenues** 1,307,190 1,307,190
Medicaid Capital Reimbursement 3,500,000 3,500,000

Total Revenues $8,553,809 $11,229,204
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Expenses

Operating $9,663,638 $9,663,638
Capital 33,539,000 32,945,000
Total Expenses $43,202,638 $42,608,638
Excess of Revenues over Expenses ($34,648,829) ($31,379,434)
Utilization (Visits) 5,729 9,891

* Revenue hy payor is estimated based on net patient revenue by payor per the 2014 ICR- Exhibit 46.
**Qther operating revenues consists of Parking and Retail revenues.

Medicaid capital reimbursement revenues are based on the portion of the capital costs that will be
reimbursed via capital pass through.

The applicant has submitted a letter indicating that the hospital will offset any incremental losses from
operations. Expense and utilization assumptions are based on the applicant’s historical experience. The
applicant indicated that they do not anticipate taking away visits from any other facility.

Utilization broken down by payor source during the first and third years is as follows:
Year One  Year Three

Medicaid Fee-For-Service 4% 4%
Medicaid Managed Care 23% 23%
Medicare Fee-For-Service 15% 15%
Medicare Managed Care 15% 15%
Commercial Managed Care 33% 33%
Private Pay 11% 11%
Charity Care 2% 2%

Capability and Feasibility

Total project cost of $444,904,571 includes the cost of the fit out space and the shell space. The project
cost is broken down as follows: $417,030,348 for Article 28 space and $27,874,323 for non-Article 28
space. Financing for the Article 28 component is as follows: Equity of $89,511,989 and $327,518,359
Bond Financing at 4.34% interest rate for a 30-year term. The applicant submitted a letter of interest from
Goldman, Sachs & Co. to underwrite the Bond Financing, which states that NYM currently has a Bond
rating of Baal and A- from Moody’s Investors Services and Fitch Ratings, respectively. The applicant will
provide equity to meet the total project cost for the Non-Article 28 space.

Working capital requirements are estimated at $28,465,883 based on two months of third year expenses.
The applicant will fund working capital from operations. BFA Attachment A is New York Methodist
Hospital's 2014 certified and internal financial statements as of November 30, 2015, which indicates the
availability of sufficient funds for the equity contribution for the total project cost and the working capital
requirements.

The submitted budget indicates an incremental excess of expenses over revenues of $34,648,829 and
$31,379,434 during the first and third years, respectively. The applicant has submitted a letter of interest
stating that the hospital will absorb the incremental losses. Revenues are based on the hospital’s current
reimbursement rates. The submitted budget appears reasonable.

As shown on BFA Attachment A, the entity had a positive working capital position and a positive net asset
position for the period. Also, the entity achieved income from operations for the period shown.

|
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BFA Attachment B is the 2013 and 2014 certified financial statements of New York Methodist Hospital.
As shown, the entity had an average positive working capital position and an average positive net asset
position for the period. Also, the entity achieved an average excess of revenues over expenses of
$92,830,500 from 2013 through 2014.

Subject to the noted contingency, the applicant has demonstrated the capability to proceed in a financially
feasible manner.

Recommendation
From a financial perspective, contingent approval is recommended.

Attachments |

BFA Attachment A Financial Summary- November 30, 2015 internal financial statements and the 2014
certified financial statements of New York Methodist Hospital

BFA Attachment B Financial Summary- 2013 and 2014 certified financial statements of New York
Methodist Hospital

|
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NEWYORK | Department Public Health and Health
Planning Council

STATE OF
OPPORTUNITY.

of Health

Project # 152138-C
St Marys Hospital for Children Inc

Program:
Purpose:

Construction

Residential Health Care Facility

County: Queens
Acknowledged: September 1, 2015

Executive Summary

\—

Description

St. Mary’s Hospital for Children, Inc. (St. Mary’s)
is a not-for-profit, Article 28 pediatric residential
health care facility (RHCF) located at 29-01
216™ Street, Bayside (Queens County), currently
certified for 95 beds and a two-bed respite
service. The facility is requesting approval to
increase their pediatric bed capacity by 29 net
new beds, convert 13 specialty pediatric RHCF
beds to general purpose pediatric RHCF beds
and decertify respite services. Upon completion
of this project, the final bed count will be 124
pediatric RHCF beds. The facility also operates
a 31-slot pediatric day health care program at
the same location.

The proposed bed increase will be
accomplished as follows:

e Six single-bedded rooms located in the new
building on the St. Mary’s campus will be
converted to six double-bedded rooms, with
minimal renovations required.

¢ The two single-bedded respite beds, also
located in the new facility, will be converted
to two pediatric RHCF beds.

e Four Coma Recovery and Nine Traumatic
Brain Injury specialty-designated beds will
be converted to 13 generic pediatric beds.

e The remaining 21 new pediatric beds will
be housed in a unit to be constructed on
the 2" floor of the former St. Mary’s
residence building, which is connected to
the new facility. The space is currently
being used as administrative office and
conference room space.

These operations will be relocated prior to the
project’s construction start date.

Although St. Mary's has a traumatic brain injury
(TBI) and coma recovery program, there is no
specialty reimbursement rate, thus no need for
separate designation. After conversion to
general purpose pediatric RHCF beds, the
facility will continue to care for coma recovery
and TBI residents.

St. Mary's Healthcare System for Children, Inc.
(St. Mary's Healthcare System) is the sole
corporate member of St. Mary's Hospital for
Children, Inc.

OPCHSM Recommendation
Contingent Approval

Need Summary

The facility is requesting approval to increase
their certified bed capacity by 29 beds. St.
Mary’s occupancy from 2011-2014 was 100.0%,
95.5%, 99.5%, and 98.9%, respectively. Current
occupancy for this facility as of April 13, 2016 is
98.9%.

Program Summary

The renovated space will be equivalent to the
current RHCF space. The additional beds will
have the same staffing ratios, programs, and
access to the same enriched services as the
existing beds.
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Financial Summary

Total project cost of $15,092,197 will be met Revenues $84,532,247
through fundraising in the amount of $2,130,049, Expenses $84,434,244
Gain/(Loss) $98,003

two NYC Funding grants for capital equipment
for a total of $1,643,000, and a bank loan for
$11,319,148 at an interest rate of 4.25% for a
ten-year term and 25-year amortization period.
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Recommendations

Health Systems Agency
There will be no HSA recommendation for this project.

Office of Primary Care and Health Systems Management
Approval contingent upon:

1.

Submission of a check for the amount enumerated in the approval letter, payable to the New York
State Department of Health. Public Health Law Section 2802.7 states that all construction
applications requiring review by the Public Health and Health Planning Council shall pay an additional
fee of fifty-five hundredths of one percent of the total capital value of the project, exclusive of CON
fees. [PMU]

Submission and approval of the program to serve ventilator dependent children in the proposed beds.
[LTC]

Submission of and programmatic review and approval of the final floor plans. [LTC]

Submission of an executed permanent mortgage for the project provided from a recognized lending
institution at an interest rate acceptable to the Department of Health. Included with the submission
must be a sources and uses statement and debt amortization schedule, for both new and refinanced
debt. (BFA)

Submission of the FY 2015 and FY 2016 New York City Funding grant award approval letters to be
used as a source of financing, acceptable to the Department of Health. (BFA)

Submission of a letter of credit acceptable to the Department of Health, documenting receipt of and
conversion of pledges, to be submitted either within 15 months from date of approval or before
approval to start construction, whichever is earlier. (BFA)

Submission of State Hospital Code (SHC) Drawings, acceptable to the Department, as described in
BAEFP Drawing Submission Guidelines DSG-04.

Approval conditional upon:

1.

The project must be completed within three years from the date of the Public Health and Health
Planning Council recommendation letter. Failure to complete the project within the prescribed time
shall constitute an abandonment of the application by the applicant and an expiration of the approval.
[PMU]

Adherence to standards put forth by the Department regarding services to ventilator dependent
children. [LTC]

The effective date for the certification of the additional beds will be determined by the Metropolitan
Area Regional Office. [LTC]

The submission of Final Construction Documents, signed and sealed by the project architect, as
described in BAEFP Drawing Submission Guidelines DSG-05, prior to the applicant’s start of
construction. (AER)

Construction must start on or before August 1, 2016 and construction must be completed by July 32,
2017, presuming the Department has issued a letter deeming all contingencies have been satisfied
prior to commencement. In accordance with 10 NYCRR Section 710.10(a), if construction is not
started on or before the start date this shall constitute abandonment of the approval. It is the
responsibility of the applicant to request prior approval for any changes to the start and completion
dates. [AER]

Council Action Date
June 9, 2016
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Need Analysis |

Background

St. Mary’s Hospital for Children (St. Mary’s) is an existing 95-bed Article 28 residential health care facility
(RHCF), located at 29-01 216th Street, Bayside, 11360, in Queens County. St. Mary’s seeks approval to
increase the certified bed capacity from 95 pediatric RHCF beds plus a two-bed respite service to 124
pediatric RHCF beds with no respite services.

St. Mary’s is the only New York City-based, free-standing pediatric nursing facility serving the general
pediatric population. St. Mary’s provides intensive rehabilitation, specialized care and education to
children with special needs and life-limiting conditions. St. Mary’s Healthcare System operates various
long-term and short-term home and community programs, a licensed home care services agency, a
certified home health agency, a specialized AIDS home care program, and comprehensive case-
management through Care At Home and Medicaid Service Coordination. Additional services include
Pediatric Day Health Care Program (a New York State-certified Adult Day Health Care Program for
pediatric patients), Center for Pediatric Feeding Disorders, St. Mary’s Early Education Program, and St.
Mary’s Kids at Roslyn, a therapy center and sensory integration facility.

St. Mary’s has formally partnered with ten Performing Provider Systems (PPSs) and submitted a Capital
Restructuring Financing Program (CRFP) application through its partnership with New York Hospital
Queens PPS to request support for this project.

Project Proposal
The proposed project has the following components:
Phase One:
» Conversion of six single-bedded rooms in the new building on the St. Mary’s campus into double-
bedded rooms; and
» Conversion of two single-bedded respite beds (not counted in current certified capacity) in the
new building on the St. Mary’s campus to certified pediatric RHCF beds and will remain in place;
and
» Conversion of four Coma Recover and nine TBI specialty-designation beds to 13 generic
pediatric beds.

Phase Two:

» 21 beds will be constructed in a state-of-the-art unit within the connected building that once
served as the residential area of St. Mary’s before the construction of the new building. The 21-
bed unit will be located on the 2" floor in space currently occupied by administration and the
conference center. A separate construction notice will be submitted to DOH to relocate the
administrative suite from the 2" floor to the 4™ floor and relocate the conference center to
adjacent space on the 2" floor.

Table 1: Proposed Bed Changes

Upon
Bed Type Current | Proposed | Completion
RHCF (Pediatric) 82 +42 124
Coma Recovery 4 -4 0
Traumatic Brain Injury 9 -9 0
Total Beds 95 +29 124

The pediatric residents who will be admitted to the new, 21-bed unit are expected to include both short-
term and long-stay residents. Approximately 40% of St. Mary’s residents are short-term residents while
the remaining 60% are long-stay residents. The approval of this additional capacity will help St. Mary’s
deal more readily with the constant struggle to balance the placement of hospital patients with long-term
care needs with placement of patients, usually sought by home health agencies and families, with short-
term care needs. The current situation leads to a considerable waiting list.
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The proposed 21-bed unit in the original St. Mary’s building will be constructed to allow service to
ventilator-dependent children in any of the new beds, as is the case in the existing and proposed beds in
the new building. The children admitted to the facility are becoming more medically complex, and a larger
percentage are requiring some type of respiratory assistance upon admission. An analysis of admissions
to St. Mary’s, based upon primary diagnosis, shows that in 2013, 47.1% of admitted patients had
conditions that likely required some level of respiratory assistance. By 2014, this percentage grew to
67.9%, and indications are that this percentage was even greater in 2015. Although St. Mary’s will not be
seeking to certify a discrete ventilator-dependent unit through this project, the facility already cares for a
large number of ventilator-dependent, medically complex children (approximately 30%). The facility must
currently turn away two to three ventilator-dependent children each week, many of whom are referred to
New Jersey facilities due to lack of capacity in New York City.

Analysis

At the July 2014 meeting of the Committee on Establishment and Project Review of the Public Health and
Health Planning Council (PHHPC), three projects were approved to add pediatric RHCF beds in
Westchester County. While the pediatric RHCFs in Westchester County draw residents from a wide
geographic area, there appears to be a need for additional pediatric beds in the southern part of New
York State, particularly in Queens and Kings Counties and Long Island. The following table demonstrates
the current geographic distribution of pediatric RHCF beds:

Table 2: Statewide Pediatric Facilities

Additional
Certified Beds

Name of Facility Beds Approved | Vent Beds County
Sunshine Children’'s Home 54 68 Westchester
Elizabeth Seton Pediatric Center 136 32 Westchester
Blythedale Children’s Hospital 24 24 Westchester
St. Margaret's Center? 58 6 Albany
Pathways Nursing & Rehab Ctr 36 Schenectady
Highpointe on Michigan HCF 13 7 Erie

Monroe Community Hospital 10 5 Monroe
Rutland Nursing Home 32 Kings

Coler Nursing Facility? 25 New York
St. Mary’'s Hospital for Children 95 Queens
Total 611 124 18

'Under CON 141219, St. Margaret’s was approved to convert 20 pediatric RHCF beds to 20 pediatric ventilator-dependent beds.
This will not change the Center’s pediatric capacity of 74 beds.

2Coler relocated in 2013, per CON 102253, and indicates it is not accepting pediatric patients in its new location.

Note 1: Avalon Gardens Rehab & Health Center (Suffolk) has temporary approval for 36 pediatric RHCF beds.

Note 2: Table does not include 21 specialty pediatric AIDS RHCF beds operated at Incarnation Children’s Center in Manhattan.

St. Mary’s has experienced consistently high occupancy over the past several years. The facility currently
has a wait list of about 67 children, with approximately 85% located in Kings, Queens, and Long Island
areas. St. Mary’s, is the closest pediatric facility to these children, which is a convenience to their
families. The wait list provided by St. Mary’s includes about 35 children who do not appear on any other
pediatric facilities’ wait list. This unduplicated wait list includes a few of out-of-state residents that would
return to New York if beds were available at St. Mary’s.
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Table 3 below shows the New York State 2015 hospital discharges for pediatric patients to a nursing
home between the ages of Newborn and 21.

Table 3: 2012-2015 Pediatric Discharges from all
New York State Hospitals to RHCFs

2012 2013 2014 2015
| Age Group Patients | Patients | Patients | Patients
Newborn 27 47 36 31
00 ->02 221 195 190 165
03 ->05 42 72 81 67
06 ->14 187 193 160 163
15->19 172 200 216 206
20 ->21 167 147 109 122
Total 816 854 792 754

Source: SPARCS, 2016

Focusing specifically on St. Mary’s geographic region, and taking into account location of the remaining
pediatric RHCFs, Table 4 below shows a separation of discharged patients statewide between downstate
(NYC Region, Long Island Region, and Westchester County) hospitals and hospitals in the rest of the
State during 2012-2015.

Table 4: 2012 - 2015 Downstate vs. Rest of State
Hospital Discharges to RHCFs

2012 2013 2014 2015
Ages 0-21 Patients | Patients | Patients | Patients
Downstate 582 612 545 464
Rest of State 234 242 247 290
Total 816 854 792 754

Source: SPARCS, 2016

Table 5 shows the 2015 discharges of patients from 29 of the 34 hospitals in the New York City, Long
Island, and Westchester County area with NICU/PICU/Pediatric units. The data was compiled with the
cooperation of the listed facilities.

Table 5: 2015 Discharges - Hospital Pediatric Patients in NYC & Long Island Regions, and
Westchester County

2015 Discharges To
Other
Out of State| Facility
Downstate RHCFs/ | Type (excl.

Hospital® SNFs? |Blythedale| Hospitals | RHCFs Hospital home)
Bellevue Hospital Center 2 6 0 0 0 0
Brookdale Hospital Medical Center 0 1 42 1 0 2
Brooklyn Hospital - Downtown Campus 8 9 0 0 0 0
Elmhurst Hospital 3 2 2 0 0 1
Flushing Hospital 1 0 0 0 0 0
Good Samaritan Hospital Medical Center 0 0 3 0 0 0
Harlem Hospital 1 2 0 0 0 0
Jacobi Medical Center 0 0 0 0 0 0
Jamaica Hospital Medical Center 0 0 0 0 0 0
Kings County Hospital Center 1 0 0 0 0 24
Lenox Hill Hospital 0 2 0 0 0 0
Long Island Jewish Medical Center® 69 57 51 17 17 34
Maimonides Medical Center 6 9 9 0 1 0
Montefiore Medical Center - 3 Campuses 20 85 12 0 5 0
Mount Sinai Beth Israel 4 5 0 0 0 0
Mount Sinai Hospital 0 0 0 0 0 0
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2015 Discharges To
Other
Out of State| Facility
Downstate RHCFs/ | Type (excl.

Hospital® SNFs? [Blythedale| Hospitals | RHCFs Hospital home)
Nassau University Medical Center 0 0 2 0 0 0
New York Methodist Hospital 0 0 0 0 0 0
New York Presbyterian - Columbia 59 43 44 42 41 59
New York Presbyterian - Weill Cornell 64 15 16 14 14 17
NYU Medical Center 11 7 23 1 0 0
North Shore University Hospital 2 5 0 0 0 0
Northern Westchester Hospital 0 0 0 0 0 0
Queens Hospital Center 0 0 0 0 0 0
Richmond University Medical Center 0 0 0 0 0 0
Staten Island University Hospital - North 0 0 0 0 0 0
University Hospital of Brooklyn 5 0 0 5 0 0
University Hospital Stony Brook 44 1 20 0 1 11
Winthrop-University Hospital 1 0 5 0 0 0
Total 301 249 229 80 79 148

'Hospitals that did not respond: Bronx-Lebanon Hospital Center, Lincoln Medical & Mental Health Center, North Central Bronx
Hospital, St. Francis Hospital, Westchester Medical Center

2St, Mary's, Sunshine Children's Home, Elizabeth Seton Pediatric Center, or Avalon Gardens

3Long Island Jewish Medical Center did not provide specific information as to where patients were discharged. Therefore, the data
was pro-rated across categories.

Of the 301 discharges to downstate pediatric facilities, 115 were to St. Mary’s!. The hospitals were asked
how many pediatric patients were currently in their facility and of that number, how many were awaiting
placement to a pediatric RHCF facility or a post-acute care facility. At the time of the request, 32 children
were awaiting placement to a pediatric RHCF facility or post-acute care facility.

Elizabeth Seton and Sunshine Children’s Home reported that the average age of their residents is
approximately nine years old, and the average length of stay is approximately three years. For St.
Mary’s, it is most representative to consider two distinct sub-sets, with: short-term residents’ average
length of stay in 2015 at 63 days, and long-term residents’ average length of stay in 2015 at
approximately seven years. A conservative model based on historical data from 2011 - 2015 from St.
Mary’s cost reports and the Minimum Data Set (MDS) supports a sustained need for additional beds.
When considering discharge and admissions numbers and average length of stay (ALOS), the result
shows a perpetual need without additional factors, such as repatriation or the afore-detailed hospital
discharge numbers, being considered. St. Mary’s added capacity will allow them the flexibility to adjust
the mix between long and short term patients to further pare down its waiting list.

Finally, according to Medicaid Salient data, there were 62 pediatric residents from the downstate region in
out-of-state facilities in 2015. Therefore, although not the primary impetus for this project, approval of this
application will support the Medicaid Redesign Team’s (MRT) effort, including under MRT Goal #68, to
repatriate beneficiaries from out-of-state nursing facilities, and to prevent such placements in the future.

Conclusion

Based on analysis of hospital discharge data, waiting lists, and out-of-state placements, and the
consideration that approval of this CON application is not expected to negatively impact the three
pediatric facilities in Westchester County for which the 124 pediatric beds were previously approved,
approval of the beds is recommended.

Recommendation
From a need perspective, approval is recommended.

1 The 115 discharges to St. Mary’s is out of 232 patient discharges with specific facility data. The 232 is derived by subtracting LI1J's
Discharges to Downstate SNFs number from the column total.
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Program Analysis |

Facility Information

Existing Proposed
Facility Name St Mary’s Hospital for Children Inc. Same
Address 29-01 216 Street Same
Bayside, NY 11360
RHCF Capacity 82 Pediatric RHCF 124 Pediatric RHCF
9 Pediatric TBI 0 Pediatric TBI
4 Pediatric Coma Recovery 0 Pediatric Coma Recovery
95 Total Pediatric Beds 124 Total Pediatric Beds
+2 Pediatric Respite Beds +0 Pediatric Respite Beds
ADHCP Capacity 31 Same
Type Of Operator Corporation Same
Class Of Operator Voluntary/ Not for Profit Same
Operator St Mary’s Hospital for Children Inc| Same
Active Parent/Co-Operator
St. Mary's Healthcare System for
Children, Inc.

Program Review

St. Mary’s Hospital for Children (St. Mary’s) is a 95 bed pediatric residential health care facility located in
Bayside, Queens. St. Mary’s currently serves both long term and short term pediatric RHCF residents. In
2012 St. Mary’s built a state-of-the art replacement facility which fostered the development of a program
serving high acuity children who previously required care in a hospital. The existing nursing home
building, built in the 1950s, was converted into administrative offices when the new adjoining facility went
on-line. St. Mary’s also operates a Special Needs Certified Home Health Agency (CHHA) and Licensed
Home Care Services Agency (LHCSA). The CHHA and LHCSA work with the nursing home to place
children into the community once it is clinically appropriate to do so.

St. Mary’s Early Education School provides a pre-school program to children aged 3-6, and PS 23Q,
located on campus, offers educational services in grades K-12. Both programs provide classroom
services as well as customized Specialized Education Itinerant Teacher (SEIT) services for residents who
cannot attend the classroom.

St. Mary’s is currently licensed for 95 total pediatric RHCF beds and a two-bed respite service. Itis
currently licensed for specialized pediatric beds, TBI (9 beds) and Coma (4 beds), within its 95 total
pediatric beds. Approximately ten years ago St. Mary’s modified its program to be able to serve TBI and
Coma Recovery residents throughout the replacement facility without having to operate specialized beds
within physical space dedicated to these residents. Children are now cohorted by age and sex instead of
by specialized treatment needs. This change in program eliminated the need to have specialized rates to
pay for TBI and Coma Recovery in addition to the pediatric RHCF rate. Through this application St.
Mary’s is requesting to convert the designation for the TBI and Coma Recovery beds to generic pediatric
RHCF beds. This change will not increase the overall number of children served by St. Mary’s and the
RHCF will continue to serve children who require TBI and Coma Recovery services.

Through this application St. Mary’s is requesting to increase its certified generic pediatric RHCF beds
from 82 to 124. It requests to accomplish this through the following actions:
e Convert the nine pediatric TBI and four Coma Recovery beds to thirteen generic pediatric RHCF
beds
e Convert six single-bedded rooms in the current facility to double-bedded rooms
e Add two beds by utilizing the two beds used for respite and decertifying respite services

|
Project #152138-C Exhibit Page 8



e Add 21 pediatric RHCF beds by renovating space in the vacated RHCF that is currently being
used as administrative space. This space is on the same campus as the existing RHCF program
and adjoins the existing RHCF building

St. Mary’s intends to operate the additional beds with the same program and staffing ratios that are in
place at the existing facility. St. Mary’s has transitioned from a long term care facility to a licensed RHCF
that specializes in the treatment of children with complex medical needs who require shorter term
rehabilitation before placement back into the community. The additional beds will allow St. Mary’s to
serve either the long term pediatric RHCF population or the shorter term rehabilitation pediatric
population. This flexibility can be a valuable resource to the State should the demand for pediatric skilled
nursing services change over time.

Physical Environment

The conversion of TBI, Coma Recovery and respite beds will not result in a change in physical
environment. The two respite beds are currently single bedded rooms on a residential unit and will
remain as single bedded rooms that are comparable to the size of other resident rooms on the unit. The
respite rooms are adjacent to one another and share a common toilet and bath.

The conversion of six single bedded rooms to double bedded rooms will occur with one room converted
on Floors 1 and 2 and two rooms on Floors 3 and 4. Each room converted has adequate space to
accommodate the additional bed and has its own toilet and bath. The facility will remain in compliance
with the requirement for 10% single bedded rooms after the conversions occur in conjunction with the
request for 124 certified beds.

The 21 additional beds will be added by creating a new unit in space that was previously certified as
pediatric RHCF space prior to the construction of the existing pediatric RHCF space. St. Mary’s will
conduct construction to bring this unit up to current requirements and create an environment that is
equivalent to the current RHCF space. The unit will be located on the second floor in a building that is
adjacent and physically connected to the current RHCF. The building shares a common lobby and main
entrance with the current RHCF. Access to the second floor unit will be via a hospital sized elevator and
through a corridor with exterior views. The unit will be secure with access only through a secure card
reader from the outside or by staff from the inside.

The unit itself is linear with double loaded corridors. In order to minimize the institutional feel of the unit
the center of the unit was opened up to create a communication center, nourishment station, dining area
and recreational area. This open central core creates an environment that is similar to the great room
that exists in the current RHCF pediatric units. St. Mary’s will also arrange the unit so that single bedded
rooms are on one side and double bedded rooms on the other. Resident room doors for each room are
staggered so that for the most part they will not be directly across from each other. Each wing of the unit
has “perch space” that allows children to congregate outside of their rooms. The unit contains a large
multi-purpose room that can be used by residents in additional to the common area in the central core.
The unit also contains a large storage room and an exam room. These rooms are located at the end of
the corridor to minimize disruptions to the resident rooms.

The rooms in general will operate with the same amenities and clinical capability/staffing ratios as the
existing RHCF beds. The eight double bedded rooms are approximately 350 square feet with a proposed
toe to toe placement of resident beds. While the placement of the beds is not optimal, the size of the
double bedded rooms are equitable to the double bedded rooms in the current RHCF building. The five
single bedded rooms are just under 200 square feet. One of the single bedded rooms has its own toilet
and shower while other single rooms share a toilet and shower with another single bedded room. All
resident rooms will have piped-in medical gases at the head of the each bed and piped-in medical gas
connections will be available in the main dining and recreation area on the unit.

The proximity of the children in the new unit to the services at St. Mary’s will be no different than the
children in the existing RHCF units. As with the existing units, off-unit therapies will be a short elevator
ride from the unit. Ground floor recreational areas at the existing RHCF building are also in close
proximity to the new unit. In some cases, such as school services, the new unit will actually be closer to
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support services than the existing pediatric units. It is the full intent of St. Mary’s to operate this unit as a
fully integrated part of the existing campus and the location and layout of the unit appears to support that
they will be able to do so in practice.

Compliance & Quality Review
St. Mary’s Hospital for Children is currently in substantial compliance with all applicable codes, rules and
regulations.

MDS
Health Quality
Provider Name Overall Inspection | Measures
ST MARYS HOSPITAL FOR FkkAk Fkkkk FkkAk
CHILDREN INC

Above ratings are based on CMS Provider Rating dated 3/1/2016

Conclusion

St. Mary’s Hospital for Children has the flexibility to serve a wide array of children in need of skilled
nursing care. Their program focuses on rehabilitating children and, when possible, using other elements
of its care system to aide in returning children to the community. Its ability to serve children with complex
medical needs, including ventilator care, make a compelling case for allowing expansion of the existing
program. The 29 additional pediatric beds will have the flexibility to match an increase in demand for
children requiring complex medical services. St. Mary’s has committed to rehabilitating the to-be-
renovated space in a way that will make it equitable to the space in the current RHCF. The additional
beds will have the same staffing ratios, programs, and access to the same enriched services as the
existing beds.

Recommendation
From a programmatic perspective, contingent approval is recommended.

Financial Analysis |

Total Project Cost and Financing
Total project cost is estimated at $15,092,197, broken down as follows:

Renovation & Demolition $6,766,923
Temporary Utilities $64,602
Asbestos Abatement or Removal $543,456
Design Contingency $676,693
Construction Contingency $676,693
Planning Consultant Fees $244,410
Architect/Engineering Fees $879,875
Construction Manager Fees $586,584
Other Fees $484,515
Movable Equipment $2,558,913
Telecommunications $1,083,936
Financing Costs $145,665
Interim Interest Expense $295,390
Application Fees $2,000
Additional Processing Fees $82,542
Total Project Cost $15,092,197

Project costs are based on a construction start date of August 1, 2016, and a 12-month construction
period.
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The applicant’s financing plan appears as follows:

Fundraising $2,130,049
NYC Funding grant awards for capital equipment 1,643,000
Bank Loan (4.25% interest, ten-year term, 25-year amortization) $11,319,148
Total $15,092,197

The equity requirement will be covered through a fundraising campaign and FY 2015 and FY 2016 NYC
Funding grants. The applicant has started a fundraising campaign and received draft grant award letters
in support of their required equity contributions. Roosevelt & Cross Inc. has provided a letter of interest
for the loan at the above stated terms. It is noted that the applicant has filed a Capital Restructuring
Finance Program (CRFP) grant application with the Department related to this project and will revise their
financing proposal to reflect any CRFP funds awarded.

Operating Budget
The applicant has provided an operating budget for the Current Year (2014) and Year One, as
summarized below:

Current Year (2014) Year One

Inpatient Per Diem Total Per Diem Total
Revenues

Medicaid FFS $1,682.90 44,610,359  $1,573.29 $54,214,054
Medicaid MC $1,736.09 $11,508,535  $1,626.02 $13,616,251
Commercial FFS $913.73  $1,048,054 $913.73  $1,048,054
Private Pay $2,123.08 $27,600  $2,123.08 $27,600
Other Operating Revenue 5,190,153 $5,190,153
Non-Operating Revenue $195,021 $195,021
Total $62,579,722 $74,291,133
Expenses

Operating $1,419.81 $48,695,077 $1334.60 $58,712,914
Capital $389.65 13,363,864 $336.00 $14,781,680
Total $1,809.46 $62,058,941  $1,670.60 $73,494,594
Net Income/ (Loss) Inpt. $520,781 $796,539
Outpatient Per Visit Total Per Visit Total
Revenues

Medicaid FFS $741.46 $10,241,114 $741.46 $10,241,114
Total $10,241,114 $10,241,114
Expenses

Operating $771.58 $10,657,013 $771.58 $10,657,013
Capital $20.46 $282,637 $20.46 $282,637
Total $792.04 $10,939,650 $792.04 $10,939,650
Net Income/(Loss) Outpt. ($698,536) ($698,536)
Net Income/(Loss) Total ($177,755) $98,003
Utilization - Patient Days 34,297 43,993
Occupancy % - Pt Days 98.91% 97.20%
Utilization - Visits 13,812 13,812

outpatient day care services.

The following is noted with respect to the submitted budget:
e Revenue assumptions are based on the facility’s current Medicaid of rate for pediatric inpatient and
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o Expense assumptions are based on the operator’s historical experience, plus the projected
increased staffing and additional capital costs (equipment and telecommunications) associated with
the new beds.

e Utilization assumptions are based on the facility’s list of children waiting to be placed in St. Mary’s
facility. This addition will bring the overall occupancy rate for the facility down to 97.2%, which is in
line with the Department’s planning guideline of 97% occupancy for the planning region.

o Outpatient utilization by payor source is 100% Medicaid Fee-For Service.

o Inpatient utilization by payor source for the Current Year and Year One is shown below:

Current Year Year One
Medicaid Fee-For-Service 77.29% 78.33%
Medicaid Managed Care 19.33% 19.03%
Commercial Fee-For-Service 3.34% 2.61%
Private Pay .04% .03%

The budget appears reasonable.

Capability and Feasibility

Project costs of $15,092,197 will be met via equity of $3,773,049 and a bank loan for $11,319,148 at the
above stated terms. The equity requirement associated with the project cost will be covered by the
fundraising campaign and the NYC Funding grants.

Working capital requirements are estimated at $1,905,942 based on two months of Year One incremental
expenses, which will be satisfied from the facility’s operations. BFA Attachment A is the 2013-2014
certified and internal financial statements as of December 31, 2015, for St. Mary’s Hospital for Children,
Inc. and Foundation, which shows the entity has sufficient resources to cover the working capital equity
requirements for this project. BFA Attachment B is the 2013-2014 certified and internal financial
statements as of December 31, 2015, for St. Mary’s Healthcare System for Children, Inc. (Parent Entity).
As shown, the parent entity has sufficient resources to cover any additional shortfalls.

The applicant’s revenue assumptions are based on the historical rate data of the facility. The majority of
the pediatric population to be served by the facility is expected to be exempt from value based
reimbursement. A transition of nursing home (NH) residents to Medicaid managed care is being
implemented statewide. Under the managed care construct, Managed Care Organizations (MCOs) will
negotiate payment rates directly with NH providers. A Department policy, as described in the “Transition
of Nursing Home Benefit and Population into Managed Care Policy Paper,” provided guidance requiring
MCOs to pay the benchmark Medicaid FFS rate, or a negotiated rate acceptable to both plans and NH,
for three years after a county has been deemed mandatory for NH population enroliment. As a result, the
benchmark FFS rate remains a viable basis for assessing Medicaid NH revenues through the transition
period.

BFA Attachment A, the 2013-2014 certified and year ending 2015 internal financial statements for St.
Mary’s Hospital For Children, Inc., indicate the facility generated an average negative working capital
position, a positive net asset positions, and an average net loss of $10,094,237 for the period. The
negative working capital was caused by the applicant reflecting items that are typically considered long
term liabilities as current liabilities, including items such as accrued vacation, workers compensation
reserves and third party payer liabilities. For 2014, the amount that was misclassified totaled $6,368,168.
If this had been classified correctly, the applicant would have had $328,663 in positive working capital for
2014. The net loss in 2013 was caused by inefficiencies in home care and rehabilitation program
operations, revenue cycle management processes, issues with operating expenses being too high, and
an unprofitable Early Intervention program. In order to resolve these issues the facility did the following:
restructured home care operations by implementing a new care delivery model, new technology, and
reduced infrastructure to support a lower census; consolidated the centralized rehabilitation program to
make coordination of services more efficient; closed the unprofitable Early Intervention program in May
2014; implemented expense reductions including corporate restructuring, workers compensation, health
benefits, departmental reductions in staff and other expense savings initiatives; restricted the licensed
home care program transferring of certain services to outside providers as of January 1, 2015: and
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implemented improved revenue cycle management processes. The loss in 2015 was due to a significant
shortfall in the projected philanthropy, due to the resignation of the vice president of the foundation and
limited year end giving due to financial constraints of several of the foundation’s board members.

BFA Attachment B is 2013-2014 certified and the year ending 2015 internal financial statements for St.
Mary’s Healthcare System for Children, Inc. The entity generated an average negative working capital
position, a positive net asset positions, and an average net loss of $5,476,426 for the period. The
reasons for the negative working capital and the net loss are the same as above.

Subiject to the noted contingency, the applicant has demonstrated the capability to proceed in a financially
feasible.

Recommendation
From a financial perspective, contingent approval is recommended.

Attachments |

BFA Attachment A 2013-2014 certified and 1/1/2015-12/31/2015 internal financial statements for St.
Mary’s Hospital for Children, Inc.

BFA Attachment B 2013-2014 certified and 1/1/2015-12/31/2015 internal financial statements for St.
Mary’s Health Care System for Children, Inc.
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NEWYORK | Department Public Health and Health
Planning Council

STATE OF

OPPORTUNITY. Of Health

Project # 161077-E
Woman's Christian Association

Program:  Hospital
Purpose: Establishment

County: Chautauqua
Acknowledged: February 19, 2016

Executive Summary

Description

UPMC Chautauqua Services, Inc. (UPMCCS),
an existing corporation, requests approval to
become the active parent and co-operator of
The Women'’s Christian Association of
Jamestown, NY d/b/a Women'’s Christian
Association Hospital (WCA). WCA is a 317-bed,
voluntary not-for-profit, Article 28 hospital
located in Jamestown (Chautauqua County).
The Hospital operates a 277-bed facility (main
campus) located at 207 Foote Avenue, a 40-bed
facility (psychiatric service) located at 61
Glasgow Avenue and three extension clinics
sites. There will be no change in authorized
services, the number or type of beds, or staffing
as a result of approval of this project. In
addition, there are no projected changes in the
utilization, revenue or expenses of the hospital
as a direct result of this project. Upon approval
of this application, the entity will be renamed
UPMC Chautauqua at WCA.

UPMCCS will be the sole member of the
hospital. The sole member and passive parent
of UPMCCS is UPMC Hamot (Hamot), a
Pennsylvania not-for-profit corporation, which is
a subsidiary of the University of Pittsburgh
Medical Center (UPMC). Hamot operates a
tertiary acute care hospital in Erie,
Pennsylvania, which is located 50 miles west of
WCA. The Hospital will enter into an
administrative services agreement with UPMC.

As active parent and co-operator, UPMCCS will

have the following rights, powers and authority

with respect to WCA Hospital:

e Appointment or dismissal of hospital
management level employees and medical
staff;

e Approval of hospital operating and capital
budgets;

e Adoption or approval of hospital operating
policies and procedures;

e Approval of certificate of need applications
filed by on or behalf of the hospital;

e Approval of hospital debt necessary to
finance the cost of compliance with
operational or physical plant standards
required by law;

e Approval of hospital contracts for
management or for clinical services;

e Approval of settlements of administrative
proceedings or litigation to which the
hospital is a party, except approval of
settlements or litigation that exceed
insurance coverage or any applicable self-
insurance funds.

The purpose of this transaction is to establish an
integrated care network with the objective of
improving quality, increasing access and
lowering the costs of healthcare in the
community served by WCA Hospital.

BFA Attachment A presents the organizational
chart post-closing.

OPCHSM Recommendation
Contingent Approval
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Need Summary

This transition will help establish an integrated
health system and is expected to improve the
quality of care, access to care, and to lower
costs. The facility will continue to serve the
patients in Chautauqua County, but with a more
streamlined approach.

There will not be any change in beds or
services.

Program Summary

Based on the information reviewed, staff found
nothing that would reflect adversely upon the
applicant’s character and competence or
standing in the community.

Financial Summary
There are no project costs associated with this
application.

|
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Health Systems Agency
There will be no HSA recommendation for this project.

Office of Primary Care and Health Systems Management
Approval contingent upon:

1.

2.

3.

9.

10.

Submission of documentation of approval by the Office of Mental Health, acceptable to the
Department. [PMU]

Submission of documentation of approval by the Office of Alcoholism and Substance Abuse Services,
acceptable to the Department. [PMU]

Submission of an executed administrative services agreement, acceptable to the Department of
Health. [BFA]

Submission of an executed Administrative Services Agreement, acceptable to the Department. [HSP]
Submission of a photocopy of the certificate of incorporation of UPMC Chautauqua Services, Inc.,
which is acceptable to the department. [CSL]

Submission of a photocopy of the by-laws of UPMC Chautauqua Services, Inc., which is acceptable
to the department. [CSL]

Submission of a photocopy of the certificate of incorporation of UPMC Chautauqua at WCA, Inc.,
which is acceptable to the department. [CSL]

Submission of a photocopy of the by-laws of UPMC Chautauqua at WCA, Inc., which is acceptable to
the department. [CSL]

Submission of a photocopy of the certificate of incorporation of WCA Group, Inc., which is acceptable
to the department. [CSL]

Submission of a photocopy of the by-laws of WCA Group, Inc., which is acceptable to the
department. [CSL]

Approval conditional upon:

1.

The project must be completed within one year from the date of the Public Health and Health
Planning Council recommendation letter. Failure to complete the project within the prescribed time
shall constitute an abandonment of the application by the applicant and an expiration of the approval.
[PMU]

Council Action Date
June 9, 2016
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Need Analysis |

Background

Woman'’s Christian Association (207 Foote Av) WCA-Jones (51 Glasgow Av)

Beds Beds
Chemical Dependence Rehab 13| | Psychiatric 40
Coronary Care 16
Intensive Care 7
Maternity 26
Medical / Surgical 195
Pediatric 10
Physical Medicine and Rehah 10
Total 277

This approval will also strengthen the financial viability of the facility and increase recruitment
opportunities to better provide healthcare services to the residents in the area.

Conclusion
This project will allow the health system to operate in a more cost effective manner, provide a more
streamlined approach to patient health, and offer better access to care.

Recommendation
From a need perspective, approval is recommended.

Program Analysis

Project Proposal

UPMC Chautauqua Services, Inc. (UPMCCS) seeks approval to be established as the active parent and

co-operator of The Woman's Christian Association of Jamestown, NY d/b/a WCA Hospital (WCA). WCA

is an existing not-for-profit hospital located at 207 Foote Avenue in Jamestown (Chautauqua County) that
offers a wide array of certified services at two inpatient sites and four extension clinics.

Approval of this application will give UPMCCS the ability to exercise the Article 28 active powers over the
Hospital. UPMCCS will be the sole member of the Hospital. The sole member and passive parent of
UPMCCS is UPMC Hamot (Hamot), a Pennsylvania not-for-profit corporation, which is located 50 miles
due west of WCA and is a subsidiary of UPMC (University of Pittsburgh Medical Center). Hamot operates
a tertiary acute care hospital in Erie, Pennsylvania. The Hospital will become a third-tier subsidiary of,
and will enter into an Administrative Services Agreement with UPMC (a Pennsylvania not-for-profit
corporation headquartered in Pittsburgh, Pennsylvania).

This proposal aims to preserve the continued operations of WCA as an economically viable hospital by
allowing WCA to benefit from operating financially and administratively within the UPMC health system.
UPMC seeks to closely align WCA and Hamot so they can achieve an integrated, coordinated and
regional approach to delivering accessible and quality healthcare in their service areas.

There are no projected changes in staffing, authorized services, or the number or type of beds at either
hospital as a result of the proposed change in governance structure. The Hospital will remain a separate
not-for-profit corporation certified under Article 28, and will maintain a separate operating certificate
following completion of the project. Upon approval, WCA Hospital will be renamed UPMC Chautauqua at
WCA.

|
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Character and Competence
The proposed Directors of UPMC Chautauqua Services, Inc. and UPMC Chautauqua at WCA are:

Name Designee From
Anna M. Dibble WCA
William A. Geary, MD, PhD WCA
Cristie L. Herbst WCA
Brenda J. Ireland WCA
Steven D. Kilburn WCA
Michael P. Sullivan WCA
Bradley N. Dinger UPMCCS
Vincent J. Fiorenzo UPMCCS
Camellia A. Herisko UPMCCS
Edward T. Karlovich UPMCCS
Mark H. Raimy UPMCCS
David C. Russell UPMCCS

All proposed board members are subject to a character and competence review. Staff from the Division of
Certification & Surveillance reviewed the disclosure information submitted regarding licenses held, formal
education, training in pertinent health and/or related areas, employment history, a record of legal actions,
and a disclosure of the applicant’'s ownership interest in other health care facilities. Licensed individuals
were checked against the Office of Medicaid Management, the Office of Professional Medical Conduct,
and the Education Department databases as well as the US Department of Health and Human Services
Office of the Inspector General Medicare exclusion database.

Dr. Geary disclosed a pending malpractice case currently in discovery regarding a prostate biopsy
diagnosis. Dr. Herisko disclosed that Western Psychiatric Institute and Clinic (WPIC) has been subject to
civil and administrative actions in the normal course of its business as an acute care psychiatric hospital.
Further, she disclosed that, in 2012, she testified as a witness in two matters. The first related to a grand
jury investigation into the reporting practices of WPIC in cases involving alleged sexual assault by one
patient on another. The second case involved the U.S. Department of Labor (Occupational Health and
Safety Administration) regarding workplace violence and assaults by WPIC patients on staff. Both
matters were concluded with no criminal charges or citations. Messrs. Fiorenzo and Raimy, disclosed
that UPMC Hamot has been subject to civil and administrative actions in the normal course of its business
as an acute care general hospital. In addition, in November 2010, the U.S. Department of Justice opened
an investigation into numerous hospitals (to include UPMC Hamot), as to whether claims were submitted
to Medicare for payment related to the implantation of implantable cardioverter defibrillators that were
excluded from Medicare coverage. In December 2014, UPMC entered into a settlement agreement but
did not admit to any liability and expressly denied the allegations.

Additionally, the staff from the Division of Certification & Surveillance reviewed the ten-year surveillance
history of all associated facilities. Sources of information included the files, records, and reports found in
the Department of Health. Included in the review were the results of any incident and/or complaint
investigations, independent professional reviews, and/or comprehensive/focused inspections. The review
found that any citations were properly corrected with appropriate remedial action.

Recommendation
From a programmatic perspective, contingent approval is recommended.

|
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Financial Analysis |

Administrative Services Agreement
The applicant has submitted a draft administrative services agreement, which is summarized below:

Contractor: UPMC

Facility: UPMC Chautauqua Services
Services UPMC will provide the following services: payroll, processing employees unemployment
Provided: insurance premiums, disability premiums and workers compensation premiums, compiling

and records billing, accounting and other medical data for billing purposes, compiling
information and records to draw up purchase orders for procurement of materials and
services, making payments to vendors and posting payment to status of accounts,
general administrative duties, planning and executing a public relations program or
corporate communications policy, gathering and reviewing information in accounting
records for use in preparing financial statements, processing tax payments according to
prescribed laws and regulations, overseeing audits conducted by tax authorities,
compiling data to prepare budget and assumed contracts for management, provide
staffing and recruiting services and provide information technology services.

Term: 1 year term with an automatic 1 year renewal term.

Fee: The fee will be equal to the Contractors incurred expenses.

Capability and Feasibility
There are no issues of capability or feasibility, as there are no project cost or budgets associated with this
application.

BFA Attachment B is the certified financial statements of UPMC and Subsidiaries for the periods ending
June 30, 2014, and June 30, 2015. As shown, the entity had an average negative working capital
position, an average positive net asset position, and achieved an average after tax operating income of
$210,307,500 for the period two-year period ending June 30, 2015.

BFA Attachment C is the 2013 and 2014 certified financial statements of The Woman’s Christian
Association of Jamestown, NY. As shown, the entity had an average positive working capital position and
an average positive net asset position from 2013 through 2014. Also, the entity incurred average
operating losses of $1,358,071 from 2013 through 2014. The applicant indicated that the losses were
due to the following:

e The hospital is seeing an ongoing shift from inpatient admissions to outpatient observations. This
creates financial challenges as patients continue to receive nursing care, ancillary testing and
pharmaceuticals, while reimbursement is significantly less for observation than for inpatient care.

e WCA had an increase in the percentage of Medicaid beneficiaries and a decrease in the percent of
patients with commercial insurance.

e The hospital also saw an increase in its bad debt and charity care. Some of this is related to high
deductible plans being offered by employers, including WCA. In 2014, the increase was $1.5 million
over 2013.

e A large contributing factor was the hospital’s implementation of its electronic health record. WCA
used $11 million in cash over a 36-month period to implement the HER system.

The hospital implemented the following initiatives to improve operations: hired a consultant to work with
management to identify ways to increase revenues and reduce expenses, implemented staff reductions
at both the management and staff levels, closely monitored supply costs, improved its accounts
receivable collection, and reduced its length of stay.

|
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BFA Attachment D is the October 31, 2015 internal financial statements of the Woman'’s Christian
Association of Jamestown, NY. As shown, the entity had a positive working capital position and a
positive net asset position for the period ending October 31, 2015. Also, the hospital incurred an
operating loss of $1,467,868 through October 31, 2015.

Subject to the noted contingency, it appears that the applicant has demonstrated the capability to proceed
in a financially feasible manner.

Recommendation
From a financial perspective, contingent approval is recommended.

Attachments |

BFA Attachment A Organizational Chart Post-Closing

BFA Attachment B June 30, 2014 and June 30, 2015 certified financial statements of UPMC and
Subsidiaries

BFA Attachment C 2013 and 2014 certified financial statements of Woman’s Christian Association of
Jamestown, NY.

BFA Attachment D  October 31, 2015 internal financial statements of Woman'’s Christian Association
of Jamestown, NY.
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NEWYORK | Department Public Health and Health
Planning Council

STATE OF
OPPORTUNITY.

of Health

Project # 161083-E
Gastroenterology Care, Inc

Program:
Purpose:

Establishment

Diagnostic and Treatment Center

County: Kings
Acknowledged: February 23, 2016

Executive Summary

\—

Description

Gastroenterology Care, Inc. (the Center), an
existing proprietary Article 28 diagnostic and
treatment center (D&TC) located at 8622 Bay
Parkway, Brooklyn (Kings County), is requesting
indefinite life status. The D&TC is certified as a
single specialty freestanding ambulatory surgery
center (FASC) specializing in gastroenterology
services. The Center obtained Public Health
Council approval with a five-year limited life
under CON 071061 and began operations
effective March 17, 2011. The applicant
submitted this application to the Department
prior to the limited life expiration date (March 17,
2016). The FASC continues to operate under
the original lease, which expires in July 2024.
There will be no change in services provided.

The initial and current sole shareholder of
Gastroenterology Care, Inc. is Alexander
Brodsky, M.D., who is Board Certified in
Gastroenterology.

OPCHSM Recommendation
Approval

Need Summary

Data submission by the applicant, as a
contingency of CON 071061, is completed.
Based on CON 071061, Gastroenterology Care,
Inc. projected 1,875 procedures in Year 1 (2011)

and 1,935 Year 3 (2013). Charity care was
projected at two percent and Medicaid was
projected at four percent. Based on the annual
reports submitted by the applicant, the actual
number of procedures was 205 in Year 1 and
3,771 in Year 3. Actual charity care in Year 3
(2013) was 2.1%, and Medicaid was 30.4%.

Upon approval of this project, the applicant
projects the number of visits to be 3,845 in
Years 1 and 3 with Medicaid at 35.5% and
charity care at 1.6%. There will be no changes
in services.

Program Summary

Based on the results of this review, a favorable
recommendation can be made regarding the
facility’s current compliance pursuant to 2802-
(3)(e) of the New York State Public Health Law.

Financial Summary
There are no project costs associated with this
application. The operating budget is as follows:

Revenues $2,458,792
Expenses 2,158,250
Net

Income $300,542
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Recommendations

Health Systems Agency
There will be no HSA recommendation for this project.

Office of Primary Care and Health Systems Management

Approval conditional upon:

1. The project must be completed within one year from the date of the Public Health and Health
Planning Council recommendation letter. Failure to complete the project within the prescribed time
shall constitute an abandonment of the application by the applicant and an expiration of the approval.
[PMU]

Council Action Date
June 9, 2016

|
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Need Analysis |

Analysis
The primary service area is Kings County.

The table below provides information on projections and utilization for Year 1 (2011) and Year 3 (2013)
based on CON 071061.

CON 071061 - Visits Projections Actual
Gastroenterology Care, Inc. Year 1 Year 3 Year 1 Year 3
Total 1,875 1,935 205 3,771

The table below provides Year 3 utilization (projections and actual) by payor under CON 071061; actual

data for 2014; and projections for Years 1 and 3 following approval of this project.

CON 071061 CON 161083

Projected Actual Actual Projections

Payor Year 3 (2013) | Year 3 (2013) 2014 Years 1& 3
Commercial FFS/MC 60.0% 25.2% 24.2% 24.2%
Medicare FFS/MC 32.0% 35.9% 33.0% 33.0%
Medicaid FFS/MC 4.0% 30.4% 35.5% 35.5%
Charity Care 2.0% 2.1% 1.6% 1.6%
All Other 2.0% 6.4% 5.7% 5.7%
Total 100% 100% 100% 100%

Since the passage of the Affordable Care Act (ACA), access to healthcare coverage has improved in New
York State, which means fewer people needing traditional charity care. As a reflection of the passage of
the ACA, Gastroenterology Care, Inc. has seen a drop in charity care over the limited life period. During
the limited life period, charity care has been 2.9% in 2011, 1.8% in 2012, 2.1% in 2013, 1.6% in 2014 and
0.9% in 2015. Conversely, there has been a significant, continual increase in Medicaid visits; 23.3% in
2011, 25.3% in 2012, 30.4% in 2013, 35.5% in 2014, and 43.8% in 2015.

In order to provide service to the underinsured the center has taken the following steps:

e Staff members, led by Dr. Brodsky, provide consultation at six (6) separate clinic locations in Brooklyn
and Staten Island for the express purpose of providing free cancer screening and evaluations for
patients of those clinics free of charge.

e Staff members provide free evaluations, Q&A and education on the importance and availability of
screening colonoscopies, financial (payor) information, and assist patients in setting up formal
screening appointments. The center estimates that over 250 patients have received free colorectal
screenings through their outreach efforts.

e Dr. Brodsky provides educational information to potentially thousands of Russian-speaking residents
of the five boroughs through television spots purchased on all six (6) Russian language television
stations serving this area.

Gastroenterology Care, Inc. is committed to serving individuals needing care regardless of the source of
payment or the ability to pay.

Conclusion

Although Gastroenterology Care’s charity care has declined slightly, this has occurred in the midst of a
major decline in the number of uninsured in Kings County. Staff members of this center provide
consultation at six separate clinics in Kings County. Moreover, Gastroenterology Care’s volume of
service to Medicaid clients has reached over 7 times the facility’s original projections. These
circumstances indicate a reasonable and sustained effort to provide services to the underserved in Kings
county area, and indefinite life appears warranted.

Recommendation

From a need Berseective, aEBrovaI is recommended.

Project #161083-E Exhibit Page 3



Program Analysis |

Program Proposal

Gastroenterology Care, Inc., an existing Article 28 diagnostic and treatment center that is certified as a
single-specialty freestanding ambulatory surgical center (FASC) specializing in gastroenterology, located
at 8622 Bay Parkway in Brooklyn (Kings County), is requesting permission to convert to indefinite life
following a five year conditional, limited life approval (initially approved in CON #071061).

In keeping with the directives and conditions of its limited life approval, the Center submitted Annual
Reports prepared by a third party to the Department for 2011 through 2015 in which the center
experienced nearly 15,000 cases in that span. During that period, the Center surpassed by a substantial
amount its original approved commitment to serve the underserved. The Center is proud of its record
during its limited life and is committed to continuing to enhance the community’s access to high-quality
medical care in the future.

The Center is not proposing to add any services, expand or renovate the facility or change anything about
the Center. Staffing is expected to remain at 12.0 FTEs and Alexander Brodsky, M.D., Ph.D. will continue
to serve as the Center's Medical Director.

Compliance with Applicable Codes, Rules and Regulations

The medical staff will continue to ensure that procedures performed at the facility conform to generally
accepted standards of practice and that privileges granted are within the physician's scope of practice
and/or expertise. The facility’s admissions policy will include anti-discrimination regarding age, race,
creed, color, national origin, marital status, sex, sexual orientation, religion, disability, or source of
payment. All procedures will be performed in accordance with all applicable federal and state codes,
rules and regulations, including standards for credentialing, anesthesiology services, nursing, patient
admission and discharge, a medical records system, emergency care, quality assurance and data
requirements.

This facility has no outstanding Article 28 surveillance or enforcement actions and, based on the most
recent surveillance information, is deemed to be currently operating in substantial compliance with all
applicable State and Federal codes, rules and regulations. This determination was made based on a
review of the files of the Department of Health, including all pertinent records and reports regarding the
facility’s enforcement history and the results of routine Article 28 surveys as well as investigations of
reported incidents and complaint.

Recommendation
From a programmatic perspective, approval is recommended.

|
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Financial Analysis |

Operating Budget
The applicant has submitted an operating budget, in 2016 dollars, for the current year (2014) and the first
and third years subsequent to receiving indefinite life, as summarized below:

Current Year (2014) Year One and Three

Revenues

Medicaid-FFS $113,795 $113,795

Medicaid-MC 659,979 659,979

Medicare-FFS 363,665 363,665

Medicare-MC 63,523 63,523

Commercial-FFS 447,200 447,200

Commercial-MC 623,393 623,393

Private Pay / All Other 187,237 187,237
Total Revenues $2,458,792 $2,458,792
Expenses

Operating $1,907,164 $1,907,164

Capital 251,086 251,086
Total Expenses $2,158,250 $2,158,250
Net Income or (Loss) $300,542 $300,542
Utilization (procedures) 3,845 3,845
Cost per Procedure $561.13 $561.13

Revenue, expense and utilization assumptions for Years One and Three are projected based upon a
continuation of the Center’s current operations.

During the review process for this application, the applicant discovered that the statistics they reported to
the Statewide Planning & Research Cooperative System (SPARCS) incorrectly classified procedures as
“Self-Pay” due do a systems error. The applicant is in the process of correcting this error, and will
continue to be in touch with the Department throughout this process. The Center has been compliant
with their 2013 and 2014 AHCF cost report submissions to the Department, and with filing the Annual
Reports (utilization statistics) prepared by a third party vendor for years 2011 through 2015.

Capability and Feasibility
There are no project costs associated with this application.

Gastroenterology Care, Inc. projects an operating excess of $300,542 in the first and third years,
respectively. Revenues are based on current and projected federal and state governmental
reimbursement methodologies, while commercial payers are based on experience. The budget appears
reasonable.

BFA Attachments A and B are Gastroenterology Care, Inc.’s 2014 certified financial statements and their
internal financial summary as of November 30, 2015, which shows the facility maintained positive working
capital, positive equity, and positive net income for the periods show.

The applicant has demonstrated the capability to proceed in a financially feasible manner.

Recommendation
From afinancial perspective, approval is recommended.
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Attachments |

BFA Attachment A 2014 Certified Financial Statement for Gastroenterology Care, Inc.
BFA Attachment B November 30, 2015 Internal Financial Summary for Gastroenterology Care, Inc.

|
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NEWYORK | Department Public Health and Health
Planning Council

STATE OF
OPPORTUNITY.

of Health

Project # 161138-B
JTL Consulting, LLC t/b/k/a
Gastroenterology of Westchester, LLC

Program:
Purpose:

Diagnostic and Treatment Center County: Westchester
Establishment and Construction  Acknowledged: March 16, 2016

Executive Summary

Description

JTL Consulting, LLC (JTL), an existing New
York limited liability company, requests approval
to establish and construct an Article 28
diagnostic and treatment center (D&TC) to be
certified as a freestanding ambulatory surgery
center (FASC) specializing in gastroenterology
services. The applicant will lease 4,812 square
feet of an existing building located at 1086 North
Broadway, Yonkers (Westchester County). The
FASC will include two procedure rooms, a pre-
operating area and two recovery bays, along
with the requisite support areas. Upon approval,
the name of the D&TC will be Gastroenterology
of Westchester, LLC.

The sole member of JTL Consulting, LLC is
Jose Lantin, M.D. Dr. Lantin, who is Board
Certified in Internal Medicine and
Gastroenterology, will be a practicing physician
at the Center and will serve as Medical Director.
Upon opening there will be one additional
practicing physician, Dr. Frederick Fallick, who
has no ownership interest in the FASC. The
physicians currently perform gastroenterology
procedures in an existing private, office-based
practice within the proposed FASC's service
area. Both physicians have provided letters of
interest demonstrating their commitment to
transfer 3,120 procedures, currently performed

in their private practice, to the Center in the first
year of operation.

OPCHSM Recommendation

Contingent approval with an expiration of the
operating certificate five years from the date of
its issuance

Need Summary
3,120 procedures are projected for Year 1 with
Medicaid at 25.0% and charity care at 2.0%.

Program Summary

Based on the information reviewed, staff found
nothing that would reflect adversely upon the
applicant’s character and competence or
standing in the community.

Financial Summary

Total project costs of $1,820,510 will be met
through member’s equity of $182,051 and the
remaining balance of $1,638,459 to be financed
via a bank loan for a ten-year term at 3.25%
interest. The projected budget is:

Year One Year Three
Revenues $1,538,467 $1,674,625
Expenses $1,407,545 $1,435,842
Gain $130,922 $238,783
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Recommendations

Health Systems Agency
There will be no HSA recommendation for this project.

Office of Primary Care and Health Systems Management

Approval with an expiration of the operating certificate five (5) years from the date of its issuance,

contingent upon:

1. Submission of a check for the amount enumerated in the approval letter, payable to the New York
State Department of Health. Public Health Law Section 2802.7 states that all construction
applications requiring review by the Public Health and Health Planning Council shall pay an additional
fee of fifty-five hundredths of one percent of the total capital value of the project, exclusive of CON
fees. A copy of the check must be uploaded into NYSE-CON upon mailing. [PMU]

2. Submission of an executed loan commitment, acceptable to the Department of Health. [BFA]

3. Submission of an executed working capital loan commitment, acceptable to the Department of
Health. [BFA]

4. Submission of an executed building lease, acceptable to the Department of Health. [BFA]

5. Submission by the governing body of the ambulatory surgery center of an Organizational Mission
Statement which identifies, at a minimum, the populations and communities to be served by the
center, including underserved populations (such as racial and ethnic minorities, women and
handicapped persons) and the center’'s commitment to meet the health care needs of the community,
including the provision of services to those in need regardless of ability to pay. The statement shall
also include commitment to the development of policies and procedures to assure that charity care is
available to those who cannot afford to pay. [RNR]

6. Submission of a statement, acceptable to the Department, that the applicant will consider creating or
entering into an integrated system of care that will reduce the fragmentation of the delivery system,
provide coordinated care for patients, and reduce inappropriate utilization of services. The applicant
will agree to submit a report to the Department beginning in the second year of operation and each
year thereafter detailing these efforts and the results. [RNR]

7. Submission of a signed agreement with an outside, independent entity, acceptable to the
Department, to provide annual reports to DOH following the completion of each full year of operation.
Reports will be due within 60 days of the conclusion of each year of operation as identified by the
Effective Date on the Operating Certificate issued at project completion. Each report is for a full
operational year and is not calendar year based. For example, if the Operating Certificate Effective
Date is June 15, 2018, the first report is due to the Department no later than August 15, 2019.
Reports must include:

Actual utilization including procedures;

Breakdown of visits by payor source;

Percentage of charity care provided by visits;

Number of patients who needed follow-up care in a hospital within seven days after ambulatory

surgery;

Number of emergency transfers to a hospital,

Number of nosocomial infections recorded;

A brief list of all efforts made to secure charity cases; and

A brief description of the progress of contract negotiations with Medicaid managed care plans.

[RNR]

8. Submission of an executed transfer and affiliation agreement, acceptable to the Department, with a
local acute care hospital. [HSP]

9. The submission of State Hospital Code (SHC) Drawings for review and approval, as described in
BAER Drawing Submission Guidelines DSG-03 Outpatient Facilities. [AER]

aoop
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10. Submission of a lease agreement between the applicant and the property owner, which is acceptable
to the department. [CSL]

11. Submission of an operating agreement of Gastroenterology of Westchester, LLC which is acceptable
to the department. [CSL]

Approval conditional upon:

1. The project must be completed within three years from the date of the Public Health and Health
Planning Council recommendation letter. Failure to complete the project within the prescribed time
shall constitute an abandonment of the application by the applicant and an expiration of the approval.
[PMU]

2. The submission of annual reports to the Department as prescribed by the related contingency, each
year, for the duration of the limited life approval of the facility. [RNR]

3. The staff of the facility must be separate and distinct from staff of other entities. [HSP]

4. The signage must clearly denote the facility is separate and distinct from other adjacent entities.

[HSP]

The entrance to the facility must not disrupt any other entity's clinical program space. [HSP]

The clinical space must be used exclusively for the approved purpose. [HSP]

Construction must start on or before October 1, 2016 and construction must be completed by

February 1, 2017, presuming the Department has issued a letter deeming all contingencies have

been satisfied prior to commencement. In accordance with 10 NYCRR Section 710.10(a), if

construction is not started on or before the start date this shall constitute abandonment of the
approval. It is the responsibility of the applicant to request prior approval for any changes to the start
and completion dates. [AER]

No g

Council Action Date
June 9, 2016
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Need Analysis |

Project Description

The applicant is seeking approval to establish and construct a freestanding ambulatory surgery center
providing single specialty gastroenterology surgery services to be located at 1086 North Broadway,
Yonkers, 10701, in Westchester County.

Analysis

The service area consists of Westchester County. Westchester County has a total of seven freestanding
ambulatory surgery centers: four multi-specialty ASC’s and three single-specialty ASCs. The table below
shows the number of patient visits at ambulatory surgery centers in Westchester County for 2013 and
2014.

ASC Type Facility Name 201'I;)otal Patlent25014
Multi The Rye ASC 4,251 4,046
Multi The Ambulatory Surgery Center of Westchester 4,873 4,615
Single Eye Surgery Center of Westchester 4,812 4,884
Multi White Plains Ambulatory Surgery Center 1,323 938
Single Hudson Valley Center for Digestive Health 2,478 2,769
Single New York Endoscopy Center 1,556 1,763
Multi Surgical Specialty Center of Westchester 2,451 2,571
Total 21,744 21,586

Source: SPARCS-2015

In Westchester County, the total number of patient visits was 21,744 in 2013 and 21,586 in 2014. For the
single gastroenterology specialty ASC’s, the number of patient visits was 4,034 in 2013 and 4,532 in
2014. This represents a 12.3% year-to-year increase in the number of patients served by
gastroenterology specialty ASC’s in Westchester County.

The population of Westchester County in 2010 was 949,113 with 403,129 individuals (43.3%) 45 years
and over, which is the primary population group utilizing Gastroenterology services. Per PAD projection
data from the Cornell Program on Applied Demographics, this population group (45 and over) is
estimated to grow to 417,129 by 2025 and represent 43.1% of the projected population of 967,407.

The number of projected procedures is 3,120 in Year 1 and 3,408 in Year 3. These projections are based
on the current experience of the participating surgeons. The table below shows the projected payor
utilization for Years 1 and 3.

Year 1 Year 3

Volume Year 1 % Volume Year 3 %
Commercial Ins 1,030 33.0% 1,125 33.0%
Medicare 1,092 35.0% 1,193 35.0%
Medicaid 780 25.0% 852 25.0%
Private Pay 156 5.0% 170 5.0%
Charity Care 62 2.0% 68 2.0%
Total 3,120 100.0% 3,408 100.0%
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Underserved Populations

The center intends to obtain contracts with the following Medicaid Managed Care plans: MVP, Affinity,

HIP Medicaid and Healthfirst.

The center will seek to partner with local community organizations and Federally Qualified Heath Centers
(FQHCs) that can refer qualified uninsured patients to the center. The center will reach out to two
FQHC's: Mount Vernon Neighborhood Health Center and Hudson River Healthcare in order to identify
and serve underinsured patients. Included with this application is a letter from Hudson River Healthcare
expressing their interest in establishing a formal, written agreement to work collaboratively with the
applicant to refer underserved patients to the center.

The applicant is committed to serving all persons in nheed without regard to ability to pay or source of

payment.

Conclusion

Approval of this project will bring office-based surgical procedures into an Article 28 ambulatory surgery
center setting and will provide continued access to gastroenterology services for the communities of

Westchester County.

Recommendation

From a need perspective, contingent approval for a limited period of five (5) years is

recommended.

Program Analysis |

Project Proposal

JTL Consulting, LLC, an existing New York State limited liability company, seeks approval to establish
and construct an Article 28 diagnostic and treatment center that will also be certified as a single-specialty
(gastroenterology) freestanding ambulatory surgical center at 1086 North Broadway in Yonkers
(Westchester County). This project effectively converts the participating physicians’ private practice into a
regulated Article 28 service. Upon approval, the center will be known as Gastroenterology of

Westchester, LLC.

Proposed Operator

JTL Consulting, LLC

To Be Known As

Gastroenterology of Westchester, LLC

Site Address

1086 North Broadway
Yonkers, NY 10707 (Westchester County)

Surgical Specialties

Single-Specialty:
Gastroenterology

Operating Rooms

0

Procedure Rooms

2

Hours of Operation

Monday through Friday from 8:00 am to 5:00 pm (Expanded
operating schedule and weekend and/or evening procedures
will be available, if needed, to accommodate patient scheduling
issues.)

Staffing (1! Year / 3™ Year)

8.0 FTEs /8.0 FTEs

Medical Director(s)

Jose Lantin, M.D

Emergency, In-Patient and
Backup Support Services
Agreement and Distance

Expected to be provided by
St. John’s Riverside Hospital
0.3 miles / 1 minute

On-call service

Patients will be provided with a number for the facility’s 24/7 on-
call service.
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Character and Competence
The sole member of JTL Consulting, LLC is Jose Lantin, M.D.

Dr. Jose Lantin is a practicing physician who is board-certified in Internal Medicine and Gastroenterology
with over 30 years of experience, the last 20 years of which as the medical director of an office-based
surgery center. Dr. Lantin will be a practicing physician at the Center and will serve as its Medical
Director. There will be one other physician performing gastroenterologic procedures, Frederick Fallick,
M.D., however, he has no ownership interest in the Center.

Staff from the Division of Certification & Surveillance reviewed the disclosure information submitted
regarding licenses held, formal education, training in pertinent health and/or related areas, employment
history, a record of legal actions, and a disclosure of the applicant’s ownership interest in other health
care facilities. Licensed individuals were checked against the Office of Medicaid Management, the Office
of Professional Medical Conduct, and the Education Department databases as well as the US
Department of Health and Human Services Office of the Inspector General Medicare exclusion database.

Integration with Community Resources

The applicant is committed to the development of a formal outreach program and plans to work closely
with its patients to educate them regarding the availability of primary care services offered by local
providers, including the broad array of services offered by St. John’s Riverside Hospital, the Center’s
emergency back-up hospital.

The Center is committed to service all persons in need without regard to source of payment, ability to pay,
or other personal characteristics. Charity care will be provided, as well as reduced compensation or
uncompensated care. The center intends on utilizing electronic medical records and plans to fully
integrate and exchange information with an established regional health information organization (RHIO)
with the capability for clinical referral and event notification.

Compliance with Applicable Codes, Rules and Regulations

The medical staff will ensure that procedures performed at the facility conform to generally accepted
standards of practice and that privileges granted are within the physician's scope of practice and/or
expertise. The facility’s admissions policy will include anti-discrimination regarding age, race, creed, color,
national origin, marital status, sex, sexual orientation, religion, disability, or source of payment. All
procedures will be performed in accordance with all applicable federal and state codes, rules and
regulations, including standards for credentialing, anesthesiology services, nursing, patient admission and
discharge, a medical records system, emergency care, quality assurance and data requirements.

Recommendation
From a programmatic perspective, contingent approval is recommended.

|
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Financial Analysis |

Total Project Cost and Financing
Total project costs, estimated at $1,820,510, are as follows:

Renovation & Demolition
Design Contingency
Construction Contingency
Architect/Engineering Fees
Other Fees

Movable Equipment
Financing Costs

Interim Interest Expense
CON Application Fee
CON Processing Fee
Total Project Cost

$1,234,000
123,400
123,400
82,267
51,417
128,542
24,577
40,961
2,000
9,947
$1,820,510

Project costs are based on a construction start date of October 1, 2016, with a four-month construction
period.

The applicant’s financing plan appears as follows:

Cash Equity (Applicant) $182,051
Bank Loan (3.25% for a 10-year term) $1,638,459
Total $1,820,510

JP Morgan Chase Bank has provided a letter of interest at the stated terms.

Lease Rental Agreement
The applicant submitted a draft lease for the proposed site. The terms are summarized below:

Premises: | Approximately 4,812 rentable square feet in an existing building located at 1086
North Broadway, Yonkers, (Westchester County), NY

Landlord: Boyce Thompson Center, LLC

Lessee: Gastroenterology if Westchester, LLC

Term: 10 years

Rental: $221,352 annually ($18,446 monthly or $ 46 per square foot.)

Provisions: | Water and maintenance services are included in the rent

The applicant provided an affidavit stating that the lease is an arm’s length arrangement. The applicant
submitted letters from two NYS licensed realtors attesting to the rent being of fair market value.

Operating Budget
The applicant submitted their first and third year operating budgets, in 2016 dollars, summarized below:

Year One Year Three
Per Procedure Total Per Procedure Total

Revenues

Medicaid MC $446.78 $348,490 $439.33 $374,305

Medicare FFS $448.18 $279,665 $448.09 $305,598

Medicare MC $380.96 $178,287 $381.25 $194,819

Commercial FFS $717.09 $447,465 $716.95 $488,957

Commercial MC $649.22 $263,585 $650.17 $288,026

Private Pay/Other $134.46 $20,975 $134.82 $22,920
Total Revenues $1,538,467 $1,674,625

|
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Expenses

Operating $318.97  $995,201 $300.36  $1,023,620
Capital $132.16 $412,344 $120.96 $412,222
Total Expenses $451.14 $1,407,545 $421.32 $1,435,842
Net Income or (Loss) $130,922 $238,783
Utilization (procedures) 3,120 3,408

Utilization by payor source for the first and third years is anticipated as follows:

Medicaid MC 25%
Medicare FFS 20%
Medicare MC 15%
Commercial FFS 20%
Commercial MC 13%
Private Pay/ Other 5%
Charity 2%
Total 100%

The following is noted with respect to the submitted budget:

e Revenue assumptions are based on current and projected Federal and State government
reimbursement rates, with commercial payor rates reflecting adjustments based on experience in the
region.

o Utilization projections are based on the current caseloads of Drs. Lantin and Fallick, both are board-
certified gastroenterologists. The applicant indicated that none of the projected procedures will come
from any other hospital. The procedures are currently being performed in the physicians’ office-based
practices, which are located in the same community that the FASC will serve. Each physician has
submitted letters in support of their utilization projections.

e Expense assumptions are based upon staffing, operating and capital costs as determined based on
the experience of the participating physicians, as well as the experience of other FASCs in New York
State in providing similar service patient care.

o The breakeven point based on the projected utilization is approximately 91.51% or 2,855 procedures
in Year One, and 85.77% or 2,923 procedures in Year Three.

Capability and Feasibility

The total project cost of $1,820,510 will be satisfied by the proposed member’s equity contribution of
$182,051 with the balance of $1,638,459 to be financed by JP Morgan Chase Bank at the above stated
terms.

Working capital requirements are estimated at $239,307 based on two months of third year expenses.
The applicant has submitted a letter of interest from JP Morgan Chase Bank to finance $119,653 of the
working capital for a five-year term at Prime plus 2% interest, currently estimated 5.5% (Prime rate is
3.5% as of 3/22/16). The remaining $119,654 in working capital will be provided from the sole owner’s
financial resources. BFA Attachment A presents the net worth statement of the Dr. Jose Lantin, which
indicates sufficient liquid resources to meet the equity and working capital requirements.

BFA Attachment B provides the pro-forma balance sheet of Gastroenterology of Westchester, LLC that
shows operations will start with $301,705 in equity.

Gastroenterology of Westchester, LLC projects an operating excess of $130,922 and $238,783 in the first
and third years, respectively. Revenues for Medicare and Medicaid are based on current and projected
reimbursement rates for the respective payors. The payment rates for commercial payors were
determined by the applicant based on contacts made with various similar service providers to obtain their
current rate schedules. The budgets are reasonable.

The applicant has demonstrated the capability to proceed in a financially feasible manner.

|
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Recommendation
From a financial perspective, contingent approval is recommended.

Attachments |

BFA Attachment A Personal Net Worth Statement of sole member of JTL Consulting, LLC
BFA Attachment B Pro Forma Balance Sheet of Gastroenterology of Westchester, LLC
BPNR Attachment Map

|
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NEWYORK | Department Public Health and Health
Planning Council

STATE OF

OPPORTUNITY. Of Health

Project # 152384-E
Suffolk Primary Health, LLC

Program: Diagnostic and Treatment Center County: Suffolk
Purpose: Establishment Acknowledged: January 8, 2016

Executive Summary

Description

Suffolk Primary Health, LLC, a New York limited Ownership of the D&TC operation after the
liability company, requests approval to be requested change is as follows:
established as the new operator of United
Comprehensive Care, Ltd., an existing Article 28 Propqsed Operator
Diagnostic and Treatment Center (D&TC) Suffolk Primary Health, LLC
located at 170 Old Country Road, Riverdale Member
(Suffolk County). The proposed member of Kenneth Gaul 100%
Suffolk Primary Health, LLC is Kenneth Gaul.
The facility is currently licensed to provide OPCHSM Recommendation
Medical Services - Primary Care, therapy Contingent Approval
services, clinical laboratory services and
podiatry. Following the change in ownership the Need Summary
provider will focus on primary care only, until the Suffolk Primary Health, LLC, proposes to
operations are stabilized and the expansion of become the new operator of an existing
services can be accomplished. Upon approval, diagnostic and treatment center located at 170
the applicant will change the name of the facility Old Country Road, Riverhead, 11901, in Suffolk
to Suffolk Primary Health. County, currently operated by United

_ ) Comprehensive Care, LTD. The clinic will
On May 12, 2012, United Comprehensive Care, continue to provide the following services:
Ltd, the current Operator Of the D&TC, entered Medical Services - Primary Care and Medical
into an Asset Purchase Agreement (APA) with Services - Other Medical Specialties. The
Kenneth Gaul and Joseph ZWOlak, Whereby Mr. number of projected visits is 6’281 in
Gaul and Mr. Zwolak agreed to purchase the Year 1.

operations of United Comprehensive Care, Ltd.
The APA provides that the purchase price for
the assets is the assumption of certain liabilities
by the buyers, as outlined in the agreement.

Program Summary

Based on the information reviewed, staff found
nothing that would reflect adversely upon the
applicant’s character and competence or

Mr. Zwolak and Mr. Gaul organized Suffolk standing in the community.

Primary Health, LLC as their designee to
purchase United Comprehensive Care, Ltd. On

October 20, 2014, Mr. Zwolak and Mr. Gaul Financial Summary o

entered into an Assignment and Assumption The purchase price for the operations is the
Agreement, whereby Mr. Zwolak assigned all of assumption of liabilities. The’prqpqsed buyer
his membership interest in Suffolk Primary paid off the current operators’ existing bank loan
Health, LLC to Mr. Gaul, who then became the of $731,656 with a new $850,000 loan

100% member/manager of Suffolk Primary guaranteed by Kenneth Gaul, which appears on
Health, LLC. Mr. Gaul's personal net worth statement. This

]
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bank loan liability is a component of the total The projected budget is a follows:
liability reported in United Comprehensive Care

Ltd.’s internal 12/31/15 Balance Sheet account Year One Year Three
labeled “Due to Other” in the amount of Revenues $781,950 $1,104,216
$3,429,211. This “Due to Other” liability will be Expenses 932,746 1,030,787
converted to equity upon approval of the change Netincome  ($150,796) $73,429

in ownership application. There are no project
costs associated with this application.

|
Project #152384-E Exhibit Page 2



Recommendations

Health Systems Agency
There will be no HSA recommendation for this project.

Office of Primary Care and Health Systems Management

Approval contingent upon:

1. Submission of an executed transfer and affiliation agreement, acceptable to the Department, with a
local acute care hospital. [HSP]

2. Submission of a photocopy of the applicant's amended articles of organization, which are acceptable
to the department. [CSL]

3. Submission of a photocopy of the applicant's amended operating agreement, which is acceptable to
the department. [CSL]

4. Submission of a photocopy of an executed amended facility lease, which is acceptable to the
department. [CSL]

5. Submission of a photocopy of an executed medical director agreement, which is acceptable to the
department. [CSL]

Approval conditional upon:

1. The project must be completed within one year from the date of the Public Health and Health
Planning Council recommendation letter. Failure to complete the project within the prescribed time
shall constitute an abandonment of the application by the applicant and an expiration of the approval.
[PMU]

2. The staff of the facility must be separate and distinct from staff of other entities. [HSP]

3. The signage must clearly denote the facility is separate and distinct from other adjacent entities.
[HSP]

4. The entrance to the facility must not disrupt any other entity's clinical program space. [HSP]

5. The clinical space must be used exclusively for the approved purpose. [HSP]

Council Action Date
June 9, 2016

|
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Need Analysis |

Analysis

The service area is Suffolk County. The population of Suffolk County was 1,493,350 in 2010. Per the
Cornell Program on Applied Demographics (PAD) projection data, the population of Suffolk County is
projected to grow to 1,543,715 by 2025.

Suffolk Primary Health, LLC is proposing to initially provide primary care.

Per HRSA, areas of Suffolk County are designated as a Medically Underserved Area/Population:
Medically Underserved Area/Population
e Low Income — Riverhead

The number of projected visits is 6,281 in Year 1 and 8,973 in Year 3.

Conclusion
Approval of this proposed change in ownership will allow for the continued access to the primary care
services at this location in Suffolk County.

Recommendation
From a need perspective, approval is recommended.

Program Analysis |

Project Proposal

Establish Suffolk Primary Health, LLC as the new operator of United Comprehensive Care, LTD, an
existing and operating Article 28 diagnostic and treatment center operating at 170 Old Country Road,
Riverhead in Suffolk County. Upon approval, the name of the facility will be changed to Suffolk Primary
Health.

Upon approval the facility will be certified for Medical Services — Primary Care only; all other services
currently on the operating certificate will be decertified. Eventually the proposed operator intends to
request additional services, which will be the subject of future Certificate of Need applications.

Character and Competence
The sole member of Suffolk Primary Health, LLC is Kenneth Gaul. Mr. Gaul has a long history of
administration in health care facilities.

Staff from the Division of Certification & Surveillance reviewed the disclosure information submitted
regarding licenses held, formal education, training in pertinent health and/or related areas, employment
history, a record of legal actions, and a disclosure of the applicant’s ownership interest in other health
care facilities. Licensed individuals were checked against the Office of Medicaid Management, the Office
of Professional Medical Conduct, and the Education Department databases, as well as the U.S.
Department of Health and Human Services Office of the Inspector General Medicare exclusion database.

Disclosure information was similarly submitted and reviewed for the Medical Director. Jose Rodriguez-
Ospina, M.D. is a Family Practitioner who operated a private practice for over 20 years. Since 2013, Dr.
Rodriguez-Ospina has been employed in the Article 28 setting and is experienced in the development of
medical protocols for primary care clinics.

Additionally, the staff from the Division of Certification & Surveillance reviewed the ten year surveillance
history of all associated facilities. Sources of information included the files, records, and reports found in

the Department of Health. Included in the review were the results of any incident and/or complaint
_______________________________________________________________________________________________________________________________|]
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investigations, independent professional reviews, and/or comprehensive/focused inspections. The review
found that any citations were properly corrected with appropriate remedial action.

Recommendation
From a programmatic perspective, approval is recommended.

Financial Analysis |

Asset Purchase Agreement
The applicant submitted an executed APA for the purchase of the DTC operations, as summarized below:

Date: May 21, 2012

Seller: United Comprehensive Care, Ltd.

Buyer: Kenneth Gaul and Joseph Zwolak

Assets All current, non-obsolete, useable, merchantable and saleable inventories of the Facility “as

Acquired: |is” as of the Closing Date; all agreements of the Facility with suppliers, other distributors,
licensees and licensors, purchase commitments, futures contracts and employment and all
other agreements relating to the operation of the Facility including, but not limited to: the
Assignment of the Article 28 license, all rights, title and interest of Seller in the trademarks,
logos, trade names and copyrights associated with the Facility; all of the equipment,
machinery and furniture owned or leased by Seller and used in the operation of the Facility;
all of the unfilled purchase orders of the Facility as of the Closing Date; the goodwill
associated with the Facility sold as a going concern; all other books and records relating
solely to the Facility, and all bank accounts of the Seller.

Purchase | The total purchase price shall be the assumption by the Buyers of the facility’s existing
Price: liabilities.

The proposed buyer paid off the existing bank loan of $731,656 with a new $850,000 loan guaranteed by
Ken Gaul, which appears on Ken Gaul's personal net worth statement. This referenced bank loan liability
is a component of the liability reported in United Comprehensive Care Ltd.’s internal 12/31/15 Balance
Sheet account labeled “Due to Other” in the amount of $3,429,211. One of the loans included in this
“Due to Other” account is a promissory note from the current operators, Augustus Mantia and Ronald
Bernardini, to pay Kenneth Gaul and Joseph Zwolak a sum of $135.892.78. This “Due to Other” liability
will be converted to equity upon final approval of this application.

Assignment and Assumption Agreement
The applicant has submitted an executed assignment agreement for the transfer of all of Assignor’'s
membership interest in the D&TC, which is summarized below:

Date: October 20, 2014

Purpose: Assignor desires to transfer and assign all of Assignor's membership interest in Suffolk
Primary Health, LLC to Assignee, and Assignor desires to acquire the Interest.

Assignor: Joseph Zwolak

Assignee: Kenneth Gaul

Consideration: |$10

|
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Lease Rental Agreement
The applicant has submitted an executed lease rental agreement for the site they will occupy, which is
summarized below:

Date: May 1, 2012

Premises: |5,719 square feet located at 170 Old Country Road, Riverhead, New York

Lessor: Peconic Plaza, LLC

Lessee: Kenneth Gaul and Joseph Zwolak d/b/a Suffolk Primary Health, LLC *

Term: 10-year term with a 5-year renewal period

Rental: Year One-$125,818 ($22.00/sq. ft.). Thereafter, annual rent increases by 4% per year.

* Per the assignment and assumption agreement dated October 20, 2014, Mr. Zwolak assigned his interest in the D&TC to Mr.
Gaul, rendering Mr. Gaul 100% owner of Suffolk Primary Health, LLC.

The applicant has submitted an affidavit attesting that lease agreement is an arm’s length transaction.

Operating Budget
The applicant has submitted an operating budget, in 2016 dollars, for the first and third years after the
change in operator, summarized below:

Current Year Year One Year Three
Per Visit Total Per Visit Total Per Visit Total

Revenues

Medicaid FFS $176.08 $22,186 $193.70 $30,412 $193.68 $17,378

Medicaid MC $129.12 278,013 $142.05 535,275 $142.04 796,540

Medicare FFS $98.16 29,253 $112.89 35,451 $112.89 25,322

Medicare MC $99.28 4,865 $114.57 53,794 $114.20 102,466

Commercial FFS $69.06 35,982 $79.45 69,837 $79.42 117,582

Private Pay $75.87 33,534 $91.05 57,181 $91.04 44,928
Total Revenues $403,833 $781,950 $1,104,216
Expenses

Operating $173.39 $622,281 $95.61 $600,537 $77.86 $698,578

Capital 86.58 310,734 52.89 332,209 37.02 332,209
Total Expenses $259.97 $933,015 $148.50 $932,746 $114.88 $1,030,787
Net Income ($529,182) ($150,796) $73,429
Utilization (Visits) 3,589 6,281 8,973
Cost Per Visit $259.97 $148.50 $114.87

Revenue and expense assumptions are based on the historical experience of the facility. Year One
expenses will decrease due to a reduction in other direct expenses related to the elimination of one-time
expenses incurred by the current operator, including administration/consulting ($30,000) and auditing
fees ($90,000). An increase in visits is anticipated as a result of the implementation of more efficient
operations. The existing operator and the applicant have been speaking with representatives of Northwell
/ Peconic Bay Hospital on collaborative efforts related to primary care services and the desired result of
DSRIP. The proposed operator is planning the following improvements: implementation of an electronic
medical records system, implementation of a more expansive marketing program to make the community
aware of the Center’s existence, working more closely with the local hospital and the PPS in
implementation of DSRIP efforts, and the existing operator has retained a new medical billing company
which has implemented a more efficient method of billing efforts and timely collection.

|
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Utilization broken down by payor source for the current year (2015) and the first and third years after the
change in ownership is summarized as follows:

Current Year Year One Year Three

Medicaid FFS 3.51% 2.5% 1.0%
Medicaid MC 59.99% 60.0% 62.5%
Medicare FFS 8.30% 5.0% 2.5%
Medicare MC 1.37% 7.5% 10.0%
Commercial FFS 14.52% 14.0% 16.5%
Private Pay 12.31% 10.0% 5.5%
Charity Care 0.00% 1.0% 2.0%

Capability and Feasibility

The purchase price is the assumption of liabilities. The proposed buyer paid off the existing bank loan of
$731,656 with a new $850,000 loan guaranteed by Kenneth Gaul, which appears on Mr. Gaul's personal
net worth statement. This reference liability is a component of the liability as reported in United
Comprehensive Care Ltd.’s internal 12/31/15 Balance Sheet account “Due to Other” in the amount of
$3,429,211. As previously noted, this Balance Sheet liability will be converted to equity upon approval of
the change in ownership application.

Working capital requirements are estimated at $171,797 based on two months of third year expenses.
The proposed member will provide equity to meet the working capital requirement. BFA Attachment A is
the personal net worth statement of the proposed member of Suffolk Primary Health, LLC, which
indicates the availability of sufficient funds for the equity contribution to meet the working capital
requirement. BFA Attachment B is the pro forma balance sheet as of the first day of operation, which
indicates a positive net asset position of $329,612.

The submitted budget projects a net income of ($150,796) and $73,429 during the first and third years
after the change in ownership. The proposed member of Suffolk Primary Health, LLC will cover any
operating loss from his personal resources. BFA Attachment A, the personal net worth statement of the
proposed member, indicates the availability of sufficient funds. Revenues reflect current reimbursement
methodologies for diagnostic and treatment services. The applicant indicated that reimbursement rates
are projected to increase from historical based on the following factors: the existing managed care
contracts for all payers have not been reviewed by the existing operator for several years, and a
combination of the increased acuity of patients coming to the Center and expanded development of
specialty services will positively influence reimbursement. The submitted budget appears reasonable.

BFA Attachment C is the 2014 certified financial statements of United Comprehensive Care, Ltd. As
shown, the entity had a positive working capital position and a shareholders deficit. The entity incurred a
loss of $866,325 in 2014. The applicant has indicated that the reason for the losses were the result of
inefficient programmatic and operational management and billing inefficiencies.

BFA Attachment D is the 2015 internal financial statements of United Comprehensive Care, Ltd. As
shown, the entity had a negative working capital position and a negative net asset position in 2015. Also,
the entity incurred a net loss of $529,182 in 2015. The reason for the losses were the result of ongoing
inefficient programmatic and operational management and billing inefficiencies of the current operators.

The applicant has demonstrated the capability to proceed in a financially feasible manner, and approval is
recommended.

Recommendation
From a financial perspective, approval is recommended.

|
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Attachments |

BFA Attachment A Personal Net Worth Statement

BFA Attachment B Pro Forma Balance Sheet

BFA Attachment C Financial Summary - 2014 certified financial statements of United Comprehensive
Care, Ltd.

BFA Attachment D Financial Summary - 2015 internal financial statements of United Comprehensive
Care, Ltd.

|
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NEWYORK | Department Public Health and Health
Planning Council

STATE OF
OPPORTUNITY.

of Health

Project # 152111-E
CCRNC, LLC d/b/a Crown Park Rehabilitation
and Nursing Center

Program:

Purpose: Establishment

Residential Health Care Facility

County: Cortland
Acknowledged: August 25, 2015

Executive Summary

Description

CCRNC, LLC d/b/a Crown Park Rehabilitation
and Nursing Center, a New York limited liability
company, requests approval to be established
as the operator of Crown Center for Nursing and
Rehabilitation, a 200-bed, proprietary, Article 28
residential health care facility (RHCF) located at
28 Kellogg Road, Cortland (Cortland County).
The facility is currently operated by Cortland
Acquisition, LLC. A separate entity, Kellogg
Road Realty Group, LLC, will acquire the real
property. There will be no change in beds or
services provided.

On March 1, 2015, Cortland Acquisition, LLC
entered into an Asset Purchase Agreement
(APA) with CCRNC, LLC for the sale and
acquisition of the operating interests of the
RHCF. Concurrently, Cortland Property NY,
LLC, the realty owner, entered into a Real
Estate Purchase Agreement (REPA) with
Kellogg Road Realty Group, LLC for the sale
and acquisition of the facility’s real property.
The APA and REPA will close at the same time,
upon approval of this application by the Public
Health and Health Planning Council (PHHPC).
There is a relationship between CCRNC, LLC
and Kellogg Road Realty Group, LLC in that the
entities have identical membership. The
applicant will lease the premises from Kellogg
Road Realty Group, LLC.

Proposed ownership of the operations is as
follows:

Proposed Operator

CCRNC, LLC d/b/a Crown Park
Rehabilitation & Nursing Center

Members %

Efraim Steif 39.9%
Uri Koenig 60.0%
David Camerota 0.1%

BFA Attachment B presents the Current and
Proposed Owners of the real property.

OPCHSM Recommendation
Contingent Approval

Need Summary

There will be no changes to beds or services as
a result of this project. Crown Center for
Nursing and Rehabilitation’s occupancy was
88.4% in 2012, 90.7% in 2013, and 93.5% in
2014. Current occupancy, as of January 20,
2016 is 96.0%.

Program Summary

This application proposes to establish CCRNC,
LLC as the as the new operator of the 200-bed
residential health care facility located at 28
Kellogg Road, Cortland currently operated as the
Crown Center for Nursing and Rehabilitation.
The facility will be operated as Crown Park
Rehabilitation and Nursing Center as a result of
this transaction.
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No negative information has been received
concerning the character and competence of the
proposed applicants identified as new members.
No changes in the program or physical
environment are proposed in this application. It
is anticipated that the applicant will enter into an
administrative services and consulting
agreement with a related entity.

Financial Summary

CCRNC, LLC will acquire the RHCF operating
assets for $50,000, which will be funded from
the members’ equity, plus an Agreed FF&E
Price (net undepreciated value of furniture,
fixtures and equipment at Closing) minus the
assumption of certain liabilities as defined in the
APA. The FF&E Price and the amount of
assumed liabilities are anticipated to be roughly
equivalent.

Kellogg Road Realty Group, LLC will purchase
the real property for $16,950,000 to be funded

with $1,595,000 of members’ equity, a
$1,000,000 promissory note payable to Cortland
Property NY, LLC (seller) in 60 equal
consecutive monthly payments, and a
$14,355,000 loan with a 10-year term, 25-year
amortization period and interest to be fixed 3
business days prior to closing at 235 basis
points over the Federal Reserve H.15/5 year
Swap Index (approximately 3.61% as of March
4, 2016). S&T Bank has provided a letter of
interest. Efraim Steif and Uri Koenig, proposed
realty members, submitted affidavits committing
to funding the balloon payment with equity if
refinancing is not attainable. The applicant has
provided a draft Promissory Note agreement for
the monthly payments. There are no project
costs associated with this application.

The proposed budget is:

Revenues: $15,511,101
Expenses: $14,841,364

Net Income: $ 669,737

|
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Recommendations

Health Systems Agency
There will be no HSA recommendation for this project.

Office of Primary Care and Health Systems Management
Approval contingent upon:

1.

2.

3.

© N

10.

11.

Submission of an executed working capital loan commitment, acceptable to the Department of

Health. [BFA]

Submission of an executed real property loan commitment, acceptable to the Department of Health.

[BFA]

Submission of an executed promissory note, acceptable to the Department of Health. [BFA]

Submission of a commitment signed by the applicant which indicates that, within two years from the

date of the council approval, the percentage of all admissions who are Medicaid and

Medicare/Medicaid eligible at the time of admission will be at least 75 percent of the planning area

average of all Medicaid and Medicare/Medicaid admissions, subject to possible adjustment based on

factors such as the number of Medicaid patient days, the facility’s case mix, the length of time before
private paying patients became Medicaid eligible, and the financial impact on the facility due to an
increase in Medicaid admissions. [RNR]

Submission of a plan to continue to enhance access to Medicaid residents. At a minimum, the plan

should include, but not necessarily be limited to, ways in which the facility will;

a. Reach out to hospital discharge planners to make them aware of the facility’s Medicaid Access
Program;

b. Communicate with local hospital discharge planners on a regular basis regarding bed availability
at the nursing facility; and

c. Identify community resources that serve the low-income and frail elderly population who may
eventually use the nursing facility, and inform them about the facility’s Medicaid Access policy.
[RNR]

Submission of a commitment, signed by the applicant, to submit annual reports to the DOH, for at

least two years, demonstrating substantial progress with the implementation of the plan. These

reports should include, but not be limited to:

a. Describing how the applicant reached out to hospital discharge planners to make them aware of
the facility’s Medicaid Access Program;

b. Indicating that the applicant communicated with local hospital discharge planners on a regular
basis regarding bed availability at the nursing facility;

c. ldentifying the community resources that serve the low-income and frail elderly population that
have used, or may eventually use, the nursing facility, and confirming they were informed about
the facility's Medicaid Access policy.

d. Documentation pertaining to the number of referrals and the number of Medicaid admissions; and

e. Other factors as determined by the applicant to be pertinent. [RNR]

Submission and review of an acceptable consulting and services agreement. [LTC}

Submission of a photocopy of the applicant’s amended Operating Agreement, acceptable to the

Department. [CSL]

Submission of the applicant’'s amended Asset Purchase Agreement, acceptable to the Department.

[CSL]

Submission of the applicant’'s Real Estate Purchase Agreement, acceptable to the Department.

[CSL]

Submission of the applicant's amended Administrative Service Agreement, acceptable to the

Department. [CSL]
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Approval conditional upon:

1. The project must be completed within one year from the date of the Public Health and Health
Planning Council recommendation letter. Failure to complete the project within the prescribed time
shall constitute an abandonment of the application by the applicant and an expiration of the approval.
[PMU]

2. Within two years from the date of council approval, the percentage of all admissions who are
Medicaid and Medicare/Medicaid eligible at the time of admission will be at least 75 percent of the
planning area average as prescribed by the related contingency. Once the Medicaid patient
admissions standard is reached, the facility shall not reduce its proportion of Medicaid patient
admissions below the 75 percent standard unless and until the applicant, in writing, requests the
approval of the Department to adjust the 75 percent standard and the Department’s written approval
is obtained. [RNR]

3. Submission of annual reports to the Department for at least two years demonstrating substantial
progress with the implementation of the facility’s Medicaid Access Plan as prescribed by the related
contingency. Reports will be due within 30 days of the conclusion of each year of operation as
identified by the Effective Date on the Operating Certificate issued at project completion. For
example, if the Operating Certificate Effective Date is June 15, 2017, the first report is due to the
Department no later than July 15, 2018. The Department reserves the right to require continued
reporting beyond the two year period. [RNR]

Council Action Date
June 9, 2016

|
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Need Analysis |

Project Description

CCRNC, LLC seeks approval to become the established operator of Crown Center for Nursing and
Rehabilitation, an existing 200-bed Article 28 residential health care facility (RHCF), located at 28 Kellogg
Road, Cortland, 13045, in Cortland County. Upon approval of this application, Crown Center for Nursing
and Rehabilitation will be renamed Crown Park Rehabilitation and Nursing Center.

Analysis
There is currently a surplus of 62 beds in Cortland County as indicated in the following table:

RHCF Need — Cortland Count

2016 Projected Need 338
Current Beds 400
Beds Under Construction 0
Total Resources 400
Unmet Need -62

The overall occupancy for Cortland County is 92.2% for 2014 as indicated in the following chart:

Crown Center for Nursing and Rehabilitation

Facility vs. County
100%

90%
80%
70%
60%
50%
40%
30%

dececcccs/ssssssccdemmpescssbosssccccsccsssssdeccccccs 97.0%

Occupancy Rate

2009 2010 2011 2012 2013 2014 2015*
— 3 Cility 80.7% 32.7% 93.2% 88.4% 90.7% 93.5% 92.0%
e = = Cortland County 87.4% 64.3% 93.0% 91.2% 91.9% 92.2% 93.4%

*unaudited; facility reported data

Crown Center for Nursing and Rehabilitation’s occupancy was 93.2% in 2011, 88.4% in 2012, 90.7% in
2013 and 93.5% in 2014. The decline in occupancy between 2011 and 2012 is attributed to unstable
financial outcomes, resulting in net operating losses. The decline in occupancy between 2012 through
2014 is attributed to the following:

e Between 2012 and 2013, the facility underwent extensive renovations. Up to 40 beds at a time were
unavailable for occupancy, as well as common areas such as the gym, activity room, and dining
room.

e Management issues combined with up to 20% of the facility’s beds offline at a time caused
occupancy levels to remain low during 2013 and 2014.

|
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On March 1, 2015, Upstate Services Group, LLC (USG) entered into an Administrative Services
Agreement (ASA) with the facility. It should be noted that the applicant's members are also members of
USG. During the time USG has provided services to the facility, the following programs have been
identified and implemented. The applicant believes these programs will help drive occupancy to the
Department’s 97% planning optimum in the first three years.

e The facility improved its level of staff expertise to include complex care for Difficult-to-Place Patients
(DTP) consisting of PICC lines, IV medications, trachs, and negative pressure wound therapy
modalities. The facility also developed an all-male behavior unit and a dementia unit to increase
opportunities for patient referrals, in addition to the existing short-term rehabilitation and long-term
care services already offered. These services will increase the facility’s capacity to accept more
challenging cases from Cortland Regional Medical Center and all area hospitals.

0 According to the Syracuse Hospital Executive Council, 443 DTP patients were admitted to
RHCFs outside of Onondaga County in 2015. The distribution of the 443 DTP patients by
county is provided in the following table:

Number of Percentage of
Difficult-to- Difficult-to-
County Place Patients | Place Patients
Cayuga 18 4.0%
Cortland 103 23.3%
Jefferson 4 0.9%
Madison 60 13.5%
Oneida 78 17.6%
Oswego 73 16.5%
Saint Lawrence 2 0.5%
Other 105 23.7%
Total 443 100%

0 Excluding counties in the other category, Cortland County accepted the most number of DTP
patients from Syracuse hospitals that were admitted to RHCFs outside of Onondaga County.
Of the 103 DTP residents placed in Cortland County, 97 residents (94.2%) were admitted to
Crown Center for Nursing and Rehabilitation. This demonstrates that the facility is fully
capable and well-positioned to maintain occupancy levels due to their ability to provide care
to the DTP population.

0 The applicant notes their experience admitting DTP patients in the Onondaga County RHCFs
they operate as evidence of their commitment to serve this population. In 2014, 25.2% of all
new admissions to the Van Duyn Center for Rehabilitation and Nursing consisted of DTP
patients and this percentage increased to 39.0% of new admissions in 2015. In 2014, 49.4%
of all new admissions to Central Park Rehabilitation and Nursing Center were difficult-to-
place and this percentage increased to 51.0% of new admissions in 2015.

0 The Syracuse Hospital Executive Council maintains a list of DTP patients and updates it
weekly. The facility has been a recipient of patients from this list and will continue to search
for opportunities to increase referrals;

e The facility will continue its focus on becoming an effective hospital partner, which will include
identifying ways to reduce the length of hospital stays and/or eliminate avoidable re-hospitalizations;

e The facility will become part of a larger group of facilities operated by the applicant in Central New
York, which should foster acceptance of the facility as a trusted provider;

e The facility’s onsite concierge program has proven to be a key driver of customer satisfaction and the
applicant intends to maintain and improve upon this program;

e The facility employs a Registered Nurse Screener who has established relationships in three
Syracuse-area hospitals. The applicant will work with this individual to enhance these hospital
relationships;

e The facility’s Admissions Director has ties to St. Joseph’s Medical Center in Syracuse as a former
discharge planner of the hospital. The applicant will work with this individual to enhance their
relationship with St. Joseph’s;
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¢ A community outreach program is in place for staff members to market the facility to key stakeholders
in the Cortland community. This includes a more substantial, robust advertising and marketing
campaign to include television commercials, radio ads and social media marketing; and

e The facility will continue to host orthopedic physician group talks for members of the community and
professionals. These programs are well-attended and positions the facility as an important
community resource.

Access

Regulations indicate that the Medicaid patient admissions standard shall be 75% of the annual
percentage of all Medicaid admissions for the long term care planning area in which the applicant facility
is located. Such planning area percentage shall not include residential health care facilities that have an
average length of stay 30 days or fewer. If there are four or fewer residential health care facilities in the
planning area, the applicable standard for a planning area shall be 75% of the planning area percentage
of Medicaid admissions, or of the Health Systems Agency area Medicaid admissions percentage,
whichever is less. In calculating such percentages, the Department will use the most current data which
have been received and analyzed by the Department.

An applicant will be required to make appropriate adjustments in its admission policies and practices so
that the proportion of its own annual Medicaid patient’s admissions is at least 75% of the planning area
percentage or the Health Systems Agency percentage, whichever is applicable.

Crown Center for Nursing and Rehabilitation’s Medicaid admissions of 52.5% in 2012 and 52.4% in 2013
exceeded the Cortland County 75% rates of 23.7% in 2012 and 25.2% in 2013.

Conclusion

Given the significant issues difficult-to-place residents experience and the applicant’'s members’
demonstrated ability to serve this population, approval of this application will result in maintaining a
necessary resource in Cortland County and surrounding communities.

Recommendation
From a need perspective, contingent approval is recommended.

Program Analysis |

Facility Information

Existing Proposed
Facility Name Crown Center for Nursing and Crown Park Rehabilitation and
Rehabilitation Nursing Center
Address 28 Kellogg Road Same
Cortland, NY
RHCF Capacity 200 Same
ADHC Program Capacity | N/A Same
Type of Operator Limited Liability Company Limited Liability Company
Class of Operator Proprietary Proprietary
Operator Cortland Acquisition LLC CCRNC, LLC d/b/a Crown Park
Rehabilitation and Nursing Center
Members
*Uri Koenig 60.00%
*Efraim Steif 39.90%
David Camerota 0.10%

100.00%
*Managing Members
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Character and Competence - Background
Facilities Reviewed

Nursing Homes
Beechtree Center for Rehabilitation and Nursing

Bridgewater Center for Rehabilitation & Nursing
Capstone Center for Rehabilitation and Nursing
Central Park Rehabilitation and Nursing Center
Chestnut Park Rehabilitation and Nursing Center
Cortland Park Rehabilitation and Nursing Center
Colonial Park Rehabilitation and Nursing Center
Folts Center for Rehabilitation and Nursing (receivership)
Highland Park Rehabilitation and Nursing

Hudson Park Rehabilitation and Nursing

Northeast Center for Rehabilitation and Brain Injury
Pine Valley Center for Rehabilitation and Nursing
Riverside Center for Rehabilitation and Nursing
Van Duyn Center for Rehabilitation and Nursing
Vestal Park Rehabilitation and Nursing
Westchester Center for Rehabilitation and Nursing

Diagnostic and Treatment Center
Bridgewater Center for Dialysis

Adult Care Facility
Riverside Manor Adult Care (closed)

09/2013 to present
04/2006 to present
03/2012 to present
11/2008 to present
06/2011 to present
06/2011 to present
06/2011 to present
10/2013 to 2/2015

06/2011 to present
06/2011 to present
11/2013 to present
04/2006 to present
03/2012 to present
12/2013 to present
06/2011 to present
04/2006 to 12/2006

03/2012 to present

09/2009 to 07/2010

The Pavillion at Claxton Manor (receivership on Folts Campus) 10/2013 to 2/2015
Individual Background Review
The ownership share, as disclosed by the applicant, is indicated in parenthesis.

Uri Koenig is a CPA in good standing and owner of JK Koenig & Co., an accounting firm located in
Spring Valley, NY. He is a member of Upstate Services Group, LLC. Upstate Services Group is an
administrative services organization providing administrative services to affiliated long term care
facilities. Mr. Koenig discloses the following health facility interests:
Bridgewater Center for Rehabilitation & Nursing (55%)
Pine Valley Center for Rehabilitation and Nursing (17.714%)
Central Park Rehabilitation and Nursing Center (27.5%)
Van Duyn Center for Rehabilitation and Nursing (60%)
Chestnut Park Rehabilitation and Nursing Center (60%)
Cortland Park Rehabilitation and Nursing Center (60%)
Colonial Park Rehabilitation and Nursing Center (60%)
Highland Park Rehabilitation and Nursing (60%)
Hudson Park Rehabilitation and Nursing Center (60%)
Vestal Park Rehabilitation and Nursing Center (60%)
Riverside Center for Rehabilitation and Nursing (60%)
Capstone Center for Rehabilitation and Nursing (60%)
Northeast Center for Rehabilitation and Brain Injury (60%)
Beechtree Center for Rehabilitation and Nursing (60%)
Bridgewater Center for Dialysis (55%)
Folts Center for Rehabilitation and Nursing
The Pavillion at Claxton Manor

08/2006 to present
01/2008 to present
03/2012 to present
12/2013 to present
06/2011 to present
06/2011 to present
06/2011 to present
06/2011 to present
06/2011 to present
06/2011 to present
03/2012 to present
03/2012 to present
11/2013 to present
09/2013 to present
03/2012 to present
10/2013 to 02/13/2015
10/2013 to 02/13/2015

Mr. Koenig has also received PHHPC approval to operate Evergreen Commons Rehabilitation and
Nursing Center (CON#151180). The transaction was not completed at the time of this report.
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Efraim Steif is a licensed Nursing Home Administrator in New York State. Mr. Steif is the President of
FRS Healthcare Consultants, Inc., and formerly served as Administrator of Record at Forest View Center
for Rehab and Nursing in Forest Hills from 2000 to 2005. He is a member of Upstate Services Group,
LLC. Upstate Services Group is an administrative services organization providing administrative services
to affiliated long term care facilities. Mr. Steif discloses the following health care facility interests:

Bridgewater Center for Rehabilitation & Nursing (44.9%) 02/2005 to present
Pine Valley Center for Rehabilitation and Nursing (49.9%) 12/2004 to present
Central Park Rehabilitation and Nursing Center (44.9%) 11/2008 to present
Van Duyn Center for Rehabilitation and Nursing (39.9%) 12/2013 to present
Chestnut Park Rehabilitation and Nursing Center (39.9%) 06/2011 to present
Cortland Park Rehabilitation and Nursing Center (39.9%) 06/2011 to present
Colonial Park Rehabilitation and Nursing Center (39.9%) 06/2011 to present
Highland Park Rehabilitation and Nursing (39.9%) 06/2011 to present
Hudson Park Rehabilitation and Nursing Center (39.9%) 06/2011 to present
Vestal Park Rehabilitation and Nursing Center (39.9%) 06/2011 to present
Riverside Center for Rehabilitation and Nursing (39.9%) 03/2012 to present
Capstone Center for Rehabilitation and Nursing (39.9%) 03/2012 to present
Beechtree Center for Rehabilitation and Nursing (39.9%) 09/2013 to present
Northeast Center for Rehabilitation and Brain Injury (39.9%) 11/2013 to present
Bridgewater Center for Dialysis (45%) 03/2012 to present
Riverside Manor Adult Care (closed) 09/2009 to 07/2010
Westchester Center for Rehabilitation and Nursing 01/2003 to 12/2006
Folts Center for Rehabilitation and Nursing (39.9%) 10/2013 to 02/13/2015
The Pavillion at Claxton Manor (39.9%) 10/2013 to 02/13/2015

Mr. Steif has also received PHHPC approval to operate Evergreen Commons Rehabilitation and Nursing
Center (CON#151180). The transaction was not completed at the time of this report.

David Camerota is a licensed NY nursing home administrator in good standing. He is currently employed
as chief operating officer with Upstate Services Group, LLC, which provides administrative and
operational support to its affiliated skilled nursing facilities throughout New York. Mr. Camerota has
served nearly continuously as administrator for the past eleven years at several upstate New York skilled
nursing facilities. Mr. Camerota discloses the following health care facility interests:

Central Park Rehabilitation and Nursing Center (.1%) 02/2012 to present
Van Duyn Center for Rehabilitation and Nursing (.1%) 12/2013 to present
Bridgewater Center for Rehabilitation and Nursing (.1%) 03/2011 to present
Chestnut Park Rehabilitation and Nursing Center 06/2011 to present
Cortland Park Rehabilitation and Nursing Center (.1%) 06/2011 to present
Colonial Park Rehabilitation and Nursing Center (.1%) 06/2011 to present
Highland Park Rehabilitation and Nursing (.1%) 06/2011 to present
Hudson Park Rehabilitation and Nursing Center 06/2011 to present
Vestal Park Rehabilitation and Nursing Center (.1%) 06/2011 to present
Riverside Center for Rehabilitation and Nursing (.1%) 03/2012 to present
Capstone Center for Rehabilitation and Nursing (.1%) 03/2012 to present
Beechtree Center for Rehabilitation and Nursing (.1%) 09/2013 to present
Northeast Center for Rehabilitation and Brain Injury (.1%) 11/2013 to present
Bridgewater Center for Dialysis (.1%) 03/2012 to present
Folts Center for Rehabilitation and Nursing (Rec) 10/2013 to 02/13/2015
The Pavillion at Claxton Manor (Rec) 10/2013 to 02/13/2015

Mr. Camerota has also received PHHPC approval to operate Evergreen Commons Rehabilitation and
Nursing Center (CON#151180). The transaction was not completed at the time of this report.
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Character and Competence - Analysis
No negative information has been received concerning the character and competence of the above
applicants.

A review of Bridgewater Center for Rehabilitation & Nursing, LLC for the period identified above reveals
the following:
» The facility was fined $4,000 pursuant to a Stipulation and Order NH-13-016 issued May 29, 2013
for surveillance findings on July 6, 2011. Deficiencies were found under 10 NYCRR 415.26(f)(1)
Written Plans for Emergency/Disasters and 415.26(f)(3) Emergency Procedure/Drills.
»  Civil Monetary Penalty of $3,575.00 for the period of July 6, 2011 to July 6, 2011.

A review of Central Park Rehabilitation and Nursing Center for the period identified above reveals the
following.
» The facility was fined $2,000 pursuant to a Stipulation and Order NH-10-064 issued December
6, 2010 for surveillance findings on May 26, 2009. Deficiencies were found under 10 NYCRR
415.19(a) Quality of Care: Infection Control.
* The facility was fined $12,000 pursuant to Stipulation and Order NH-16-142 issued March 9,
2016 for surveillance findings on March 2, 2015. Deficiencies were found under 10 NYCRR
415.12 Quality of Care Highest Practicable Potential and 10NYCRR 415.12(c)(2) Quality of
Care Pressures Sores, Prevention, Pressure Sores With Admission.

In response to the latest enforcement, the operators investigated the circumstances surrounding
the violations and decided to implement a change to staffing which included adding multiple nurse
managers to the facility. The operator has also implemented increased monitoring of the facility
which includes onsite visits, mock surveys, and staff training conducted by Upstate Services
Group’s clinical consulting team. The Administrator is also required to complete a monthly report
detailing risk analysis and trending of clinical and operational indicators.

A review of Highland Park Rehabilitation and Nursing Center for the period identified above reveals the
following.
» The facility was fined $10,000 pursuant to a Stipulation and Order for surveillance findings on
October 25, 2013. Deficiencies were found under 10 NYCRR 415.3¢e(2)(ii)(b) Notification of
Significant Changes in Condition.

A review of Hudson Park Rehabilitation and Nursing Center for the period identified above reveals the
following.
» The facility was fined $28,000 pursuant to a Stipulation and Order NH-15-020 for surveillance
findings on March 20, 2012, February 1, 2013 and May 7, 2013. Deficiencies were cited on:
March 30, 2012 for 10 NYCRR 415.15(b)(2)(iii) Physician Services: Physician Visits; March 1,
2013 for I0NYCRR 415.12 Quality of Care: Highest Practicable Potential, 10 NYCRR
415.12(m)(2) Quality of Care: Medication Errors, 10 NYCRR 415.26 Administration and 10
NYCRR 415.27(a-c) Administration: Quality Assessment and Assurance; May 7, 2013 for 10
NYCRR 415.12(h)(1)(2) Quality of Care: Accidents.
* The facility was fined $18,000 pursuant to Stipulation and Order NH-16-137 for surveillance
findings on January 28, 2011, March 28, 2011 and December 17, 2012. It should be noted
that the applicant was the owner of the nursing home only at the time of the December 17,
2012 survey.
» The facility incurred a Civil Monetary Penalty of $4,387.50 for the period of December 17,
2012 to February 1, 2013; and a Civil Monetary Penalty of $48,600 for the period of
September 19, 2013 to October 28, 2013.

An assessment of the underlying causes of the above enforcements determined that they were not
recurrent in nature and the operator investigated the circumstances surrounding the violation, and
took steps which a reasonably prudent operator would take to prevent the recurrence of the
violation. The State enforcements listed above were based on surveys that occurred while the
facility was under receivership. The facility has experienced a state enforcement free period since
permanent establishment of the current operators in December 2014.
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A review of Van Duyn Center for Rehabilitation and Nursing for the period identified above reveals the
following:
e The facility was fined $14,000 pursuant to Stipulation and Order for surveillance findings on
October 14, 2015. Deficiencies were found under 10NYCRR 415.14(b)(2)(h) Dietary Services
Food Storage, 10NYCRR 415.19(c)(2) Quality of Care Pressure Sores With Admission and 10
NYCRR 415.12 Quality of Care Highest Practicable Potential.

The operator investigated the circumstances surrounding the violations, and took steps which a
reasonably prudent operator would take to prevent the recurrence of the violation. This included a
review of laboratory procedures which resulted in implementing a new audit tool and monthly skin
reports developed by IPRO that are submitted to Upstate Services Group for analysis for possible
patterns that require timely plans of action. For the food storage citation, the operator had already
identified the need for replacement coolers and they were purchased and delivered prior to the
citation but not yet in use. The new coolers were made operational immediately upon the citation
which was based on the use of the old problematic coolers.

A review of operations for the Beechtree Center for Rehabilitation and Nursing, Capstone Center for
Rehabilitation and Nursing, Chestnut Park Rehabilitation and Nursing Center, Colonial Park
Rehabilitation and Nursing Center, Cortland Park Rehabilitation and Nursing Center, Folts Center for
Rehabilitation and Nursing, Northeast Center for Rehabilitation and Brain Injury, Pine Valley Center for
Rehabilitation and Nursing, Riverside Center for Rehabilitation and Nursing, Vestal Park Rehabilitation
and Nursing Center, Westchester Center for Rehabilitation and Nursing, Riverside Manor Adult Care,
The Pavilion at Claxton Manor, and Bridgewater Center for Dialysis for the periods identified above
revealed that there were no enforcements.

Quality Review

Health MDS Quality
Provider Name Overall Inspection Measures
Crown Center For Nursing & Rehabilitation * * *
Beechtree Center For Rehabilitation And Nursing * * *
Bridgewater Center For Rehab & Nursing LLC * * *
Capstone Center For Rehabilitation And Nursing *% *% *
Central Park Rehabilitation And Nursing Center * * *kkk
Chestnut Park And Rehabilitation Nursing Center ** *x **
Cortland Park Rehabilitation And Nursing Center *% *k Fkkkk
Colonial Park Rehabilitation And Nursing Center ** * Fkdkkk
Highland Park Rehabilitation And Nursing Center ** *x *kk
Hudson Park Rehabilitation And Nursing Center * * *%
Northeast Center For Rehabilitation & Brain Injury *xk *kkk *
Pine Valley Center For Rehab And Nursing Hkkkk *kkkk KkkkK
Riverside Center For Rehabilitation And Nursing *% *k *kkk
Van Duyn Center For Rehabilitation And Nursing * * *
Vestal Park Rehabilitation And Nursing Center * * *

Above ratings are based on CMS Provider Rating dated March 1, 2016.
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Project Review

This application proposes to establish CCRNC, LLC d/b/a Crown Park Rehabilitation and Nursing Center
as the new operator of Crown Center for Nursing and Rehabilitation. No changes in the program or
physical environment are proposed in this application. The previous ownership group, Cortland
Acquisition LLC took ownership of the subject facility on 1/1/2015.

The current operator of the facility has entered into a consulting and administrative services agreement
(CASA) with Upstate Services Group LLC, (Upstate) whose members include Messrs. Steif, Koenig and
Camerota. The CASA specifies that Upstate will monitor the operations of the facility, provide advice on
identified problems and suggest possible corrective actions. It is anticipated that this agreement will be
extended to the new operators of the facility. Upstate Services Group provides similar services to
numerous affiliated long term care facilities across the state. It should be noted that Upstate has no direct
ownership interest in the operation of residential health care facilities in New York State. Although the
applicant and Upstate share common ownership, CCRNC, LLC will operate as an independent and

distinct legal entity.

Conclusion

The character an competence review indicates the applicants have met the standard to provide a
substantially consistent high level of care as set forth in Public Health Law §2801-a (3).

Recommendation
From a programmatic perspective, contingent approval is recommended.

Financial Analysis |

Asset Purchase Agreement
The applicant has submitted an executed asset purchase agreement to acquire the RHCF’s operating
interest. The agreement will be effectuated upon PHHPC approval of this CON. The terms are

summarized below:

Date: March 1, 2015

Seller: Cortland Acquisition, LLC

Purchaser: CCRNC, LLC

Asset All rights, title, interest in the assets used/held for use in connection with ownership

Transferred: and operation of the center; all cash, cash equivalents, marketable securities; all
accounts, notes, refunds, other account receivables; assumed contracts; all rights
under equipment leases; all FF&E; inventory; all books/records; all patient records;
the current operator’'s Medicare and Medicaid provider numbers; all claims, cause of
actions; name of the company; all telephones, faxes, intellectual properties and
software used; all other assets, properties, claims, rights and interest of company.

Excluded All claims, rights, causes of action, rights of recovery, rights of set-off and recoupment

Assets: against or arising out of the ownership or operation of the facility or assets prior to the

Contract Date. All accounts receivable prior to the contract date, permits of company;
all benefit plans, all contracts other than the assumed contracts, personal items
belonging to the owners, all rights and interest of company prior to the Contract Date.

Assumption of
Liabilities:

Assumed liabilities including operator’s obligations & liabilities with respect to the
ownership or operation of the facility’s assets to the extent arising on and after the
Contract Date. All of the operator's accounts and trade payables and other liabilities,
all liabilities with respect to assumed contracts.

Purchase Price:

$50,000, plus Agreed FF&E Price, minus assumed liabilities prior to Closing (latter
amounts roughly equivalent estimated at $3,994,494 as of September 30, 2015).

Payment of

Purchase Price:

$50,000 due at Closing.
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The purchase price for the RHCF's operating interest is $50,000, to be funded from members’ equity, plus
Agreed FF&E price minus assumed liabilities (estimated at $3,994,494 as of September 30, 2015). The
FF&E price and the amount of assumed liabilities will be roughly equivalent.

BFA Attachment A is the net worth summary for the members of CCRNC, LLC, which reveals sufficient
resources to meet the equity requirement.

The applicant has submitted an original affidavit, which is acceptable to the Department, in which the
applicant agrees, notwithstanding any agreement, arrangement or understanding between the applicant
and the transferor to the contrary, to be liable and responsible for any Medicaid overpayments made to
the facility and/or surcharges, assessments or fees due from the transferor pursuant to Article 28 of the
Public Health Law with respect to the period of time prior to the applicant acquiring its interest, without
releasing the transferor of its liability and responsibility. The facility had outstanding Medicaid liabilities of
$2,698,661 as of February 5, 2016.

Purchase and Sale Agreement for the Real Property

The applicant has submitted an executed real estate purchase agreement related to the purchase of the
RHCF'’s real property. The agreement closes concurrent with the APA, upon PHHPC approval of this
CON. The terms are summarized below:

Date: March 1, 2015

Seller: Cortland Property NY, LLC

Buyer: Kellogg Road Realty Group, LLC

Purchase Price: $16,950,000 minus the agreed FF&E Price as defined in the APA.

Payment of $1,000,000 deposit in Escrow on signing

Purchase Price: $1,000,000 promissory note (5 years, payable in 60 equal monthly payments)
$14,950,000 due at Closing.

The purchase price for the real property acquisition is proposed to be satisfied as follows:
e Equity (Kellogg Road Realty Group, LLC Members) - $1,595,000
e Promissory Note (5 years via 60 equal payments, no interest) - $1,000,000
e Loan (10-year term, 25-year amortizing, interest rate fixed 3 business days prior to closing at 235
basis points over the Federal Reserve H.15 Bulletin/5 year Swap Index (approximately 3.61% as of
03/04/2016) - $14,355,000.

BFA Attachment A is the net worth summaries of the proposed members’ of Kellogg Road Realty Group,
LLC, which reveals sufficient resources to meet the equity requirements. The applicant has submitted a
draft promissory note with the seller, Cortland Property NY, LLC, that provides for repayment over 60
months at no interest. S&T Bank has provided a letter of interest for the realty loan financing. The
proposed realty members have submitted affidavits attesting they will personally contribute resources to
fund the balloon payment should acceptable financing not available at the time of refinancing.

Lease Agreement

The applicant has submitted an executed lease agreement for the RHCF real property, summarized
below:

Date: August 20, 2015
Premises: | 200-bed RHCF located at 28 Kellogg Road, Cortland, NY 13045
Landlord: Kellogg Road Realty Group, LLC

Lessee: CCRNC, LLC d/b/a Crown Park Rehabilitation & Nursing Center
Term: 10 Years
Rental: $0 plus debt service on mortgage obtained by landlord to finance purchase of the

premises, plus Landlord's administrative costs.
Provisions: | Tenant is responsible for real estate taxes, insurance, maintenance and utilities.

|
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The lease arrangement is a non-arm'’s length agreement. The applicant has submitted an affidavit
attesting to the relationship between the landlord and tenant.

Currently, Medicaid capital reimbursement is based on return of/return on equity methodology, which will
not be altered upon the change in ownership.

Administrative Service Agreement
The applicant has submitted an executed Administrative Services Agreement (ASA), which is
summarized below:

Date: March 1, 2016
Service Provider: Upstate Services Group, LLC
Facility: CCRNC, LLC d/b/a Crown Park Rehabilitation & Nursing Center

Services Provided: | Monitor the operation of facility and advise of any problems; monitor the
performance of facility; keep in force insurance policies and coverage;
maintain census of patients; monitor the facility is in compliance with
applicable laws and regulations; assist facility to develop and implement
programs, to maximize reimbursement for services, to financing transactions,
in the negotiation of contracts, to prepare and maintain its financial books and
records, administration of account payable, accounts receivable and human
resources functions, prepare payrolls.

Term: The agreement commences on the date of this agreement and shall continue
until it is terminated by either party on thirty days’ notice.
Compensation: $465,000 for 1% year. Future year will be adjusted for inflation factor.

There is a relationship between CCRNC, LLC and Upstate Services Group, LLC in that the entities have
identical membership. Review of the ASA indicates that the Governing Law of the Agreement shall be
governed by and construed in accordance with the laws of the State of New York; hence, while Upstate
Services Group, LLC will provide the above services, the licensed Facility operator retains ultimate
authority, responsibility and control for the operations.

Operating Budget
The applicant has provided an operating budget, in 2016 dollars, for the first year of operation subsequent
to the change in ownership. The budget is summarized below:

Current Year Year One

Revenues Per Diem (2014) Per Diem (2016)
Medicaid-FFS $189.97  $10,438,917 $189.97 $10,418,039
Medicaid-MC $189.97 $251,336 $190.02 $250,832
Medicare-FFS $282.74 $1,310,504 $282.75 $1,991,966
Medicare-MC $282.74 $751,525 $282.74 $1,127,288
Private Pay $319.83 $789,657 $319.79 $1,184,486
Other-Assessment Rev $1,518,117 $472.80 $538,490
Total Revenue $15,060,056 $15,511,101
Expenses

Operating $197.30  $13,028,628 $193.27 $13,701,738
Capital $21.99 $1,452.073 $16.07 $1,139,626
Total $219.29  $14,480,701 $209.34 $14,841,364
Net Income $579,355 $669,737
Utilization/(Patient days) 66,034 70,895
Occupancy 90.45% 97.12%

|
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The following is noted with respect to the submitted budget:

e Revenue assumptions are based on the current operator’'s payment rates by payor, with the Medicaid
revenue reflecting the facility’s current 2015 Medicaid Regional Pricing rate. Medicare, Private Pay
and Other Manage Care payment rates are also based on the facility’s current 2015 rates.

e Expense assumptions are based on the costs incurred by the current operator as of May 31, 2015,
then annualized, and include lease rental expense. It is noted that, effective March 1, 2015, the
current operator entered into an ASA with Upstate Services Group, LLC, whose members are identical
to the proposed operators. The proposed new operators have submitted an executed ASA with
Upstate per this application. Therefore, the administrative services provided by Upstate to the RHCF
will continue essentially uninterrupted upon PHHPC approval of this CON. The year one annual fee
related to the ASA ($465,000) has been included in the first year budget.

e The projected utilization for the facility is 97% in year one and year three. Utilization for the past three
years has averaged around 90.76% and occupancy was 94.0% as of February 17, 2016.

e The applicant plans to increase utilization by changing the business model to one that supports DSRIP
program goals, and by working closely with health care and social service providers. To facilitate a
continued growth in utilization, the applicant plans on taking the following steps:

0 Add programs and services that will allow the facility to serve more medically complex
individuals to increase the facility’s capacity to accept more challenging cases from all
surrounding hospitals;

0 Enhance relationships with hospitals and become part of larger well respected group of
facilities in Central New York to foster acceptance of the facility as a trusted provider which
may result in increased referrals and admission to the RHCF;

0 Introduce a robust advertising and marketing campaign to include television commercials,
radio ads and social media marketing; and

0 Integrate and coordinate medical, nursing and ancillary service programs to ensure a home
like atmosphere for the residents.

e The breakdown utilization is projected at 93%

o Utilization by payor source for the current year and first year after the change in ownership is
summarized below:

Payor Current Year Year One

Medicaid -FFS 83.21% 77.35%
Medicaid-MC 2.00% 1.86%
Medicare-FFS 7.02% 9.94%
Medicare-MC 4.03% 5.62%
Private Pay 3.74% 5.22%
Total 100% 100%

Capability and Feasibility
There are no project costs associated with this application.

The purchase price for the RHCF's operating interest is $50,000, to be funded from members’ equity, plus
Agreed FF&E price minus assumed liabilities (estimated at $3,994,494 as of September 30, 2015). The
FF&E price and the amount of assumed liabilities will be roughly equivalent. Concurrently, Kellogg Road
Realty Group, LLC will purchase the real property for $16,950,000 to be funded as follows: $1,595,000 in
members’ equity, a $1,000,000 promissory note payable in 60 equal payments with no interest, and a
$14,355,000 loan at the above stated terms. S&T Bank has provided a letter of interest for the loan. The
applicant has submitted a draft Promissory note for monthly payments to the Seller. BFA Attachment H
provides an amortization table for the balloon payment after 10 years. Proposed realty members have
provided affidavits stating that they will personally contribute resources to fund the balloon payment
should acceptable financing not be available at the time of refinancing. BFA Attachments A is the
members’ net worth summaries, which shows sufficient assets to complete the transactions.

The working capital requirement is estimated at $2,473,560 based on two months of Year One expenses.
The applicant will provide $1,273,560 from the members’ equity with the remaining $1,200,000 to be
satisfied through a five-year term loan at 7.5% interest. Century Health Capital, Inc. has provided a letter
of interest. As referenced above, the members have sufficient liquid resources to meet both the project

equity and working capital requirements.
_______________________________________________________________________________________________________________________________|]
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The submitted budget projects net profit of $669,737 in Year One after the change in ownership. The
budget was created taking into consideration the proposed new owners’ experience in operating similar
size facilities. The proposed operator projects to increase occupancy by refocusing on implementing
various programs, as stated above. BFA Attachment F is CCRNC, LLC’s and Kellogg Road Realty
Group, LLC's pro forma balance sheet, which shows the operating entity will start off with $1,323,561 and
realty entity will start off with $1,595,000 in members’ equity. CCRNC, LLC's equity includes $50,000 in
goodwill, which is not a liquid resource nor is it recognized for Medicaid reimbursement. Eliminating
goodwill, the total net assets would become $823,561. The budget appears reasonable.

A transition of nursing home (NH) residents to Medicaid managed care is currently being implemented
statewide. Under the managed care construct, Managed Care Organizations (MCQOs) will negotiate
payment rates directly with NH providers. A department policy, as described in the “Transition of Nursing
Home Benefit and Population into Managed Care Policy Paper,” provided guidance requiring MCOs to
pay the benchmark Medicaid FFS rate, or a negotiated rate acceptable to both plans and NH, for three
years after a county has been deemed mandatory for NH population enrollment. As a result, the
benchmark FFS rate remains a viable basis for assessing Medicaid NH revenues through the transition
period. Suffolk County has transitioned to Medicaid Managed Care for new enrollees.

BFA Attachment D is the Financial Summary of Cortland Operating Co, LLC. As shown, the RHCF had
an average positive working capital position of $693,920, average positive net assets of $2,242, and an
average income of $436,525 for the period and net operating loss of $226,453 as of September 30, 2015.
The proposed sale of the nursing home is expected to result in improved utilization due to the
aforementioned service enhancements.

BFA Attachment G is the 2013-2014 Financial Summary of the proposed members’ affiliated nursing
homes. The following is noted with respect to these affiliated nursing homes:

e All facilities had positive income from the operations for 2014, with the exception of Riverside Center
for Rehab & Nursing and Vestal Park Rehab & Nursing Center.

e All facilities generated positive income from operations as of September 30, 2015, with the exception
of Vestal Park Rehab & Nursing Center.

e Beech Tree Center for Rehab & Nursing had a negative assets position for 2014 due to higher
liabilities, which has since been reduced. The facility had a positive net asset position as of
September 30, 2015.

e Bridgewater Center for Rehab and Nursing had a negative working capital position in 2014 due to a
large account payable balance between the facility and the related party. The account payable will
be moved to long-term liabilities, which will create a positive working capital position. The facility
expects that the account payable balance will return to normal level by the end of 2015. The facility
had a negative working capital position of $121,849 as of September 30, 2015.

e Highland Park Rehab & Nursing had a negative assets position during the period due to higher
liabilities. The facility expects to reduce liabilities by the end of 2016.

e Riverside Center for Rehab & Nursing had a large negative working capital position primarily due to
a related party transaction in the amount of $3,684,221 in liabilities. The facility expects a significant
portion of this liability to be paid down over the upcoming months.

e Vestal Park Rehab & Nursing Center had a negative assets position and a negative income position
due to a devastating flood in 2011, causing financial stress as the facility was unfit for use. The
facility opened a new site in 2015, which is expected to improve the census and profitability.

e Hudson Park Rehab & Nursing had a negative assets position as the facility was financially troubled
for many years. After the current financial turnaround the funds used to stabilize the facility will be
returned which will reduce the liabilities.

The applicant has demonstrated the capability to proceed in a financially feasible manner.

Recommendation
From a financial perspective, contingent approval is recommended.

Project #152111-E Exhibit Page 16



Attachments |

BFA Attachment A Net Worth of Proposed Members, CCRNC, LLC and Kellogg Road Realty
Group, LLC

BFA Attachment B Pre and Post Ownership of the Realty

BFA Attachment C  Proposed Members’ Ownership Interest in Affiliated Nursing Home

BFA Attachment D  Financial Summary of Cortland Operating Co, LLC

BFA Attachment E 2014 Certified Financial Statement of Cortland Operating Co, LLC

BFA Attachment F Pro Forma Balance Sheet, CCRNC, LLC and Kellogg Road Realty Group, LLC

BFA Attachment G Financial Summary of proposed members’ affiliated (RHCF) Entities

BFA AttachmentH  Amortization Table
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NEWYORK | Department Public Health and Health
Planning Council

STATE OF

OPPORTUNITY. Of Health

Project # 161091-E
YRNC Operating, LLC d/b/a Yorktown Rehabilitation &
Nursing Center

County: Westchester
Acknowledged: February 23, 2016

Program:
Purpose:

Executive Summary

Residential Health Care Facility
Establishment

Description

YRNC Operating, LLC d/b/a Yorktown
Rehabilitation & Nursing Center, a New York
limited liability company, requests approval to be
established as the operator of Field Home-Holy
Comforter, a 125-bed, voluntary not-for-profit,
Article 28 residential health care facility (RHCF)
located at 2300 Catherine Street, Cortlandt
Manor (Westchester County). The facility also
operates two respite beds. Upon the change in
ownership, the RHCF will transition to a
proprietary facility. There will be no change in
beds or services provided.

On December 8, 2015, Field Home-Holy
Comforter, the current operator of the RHCF,
entered into an Asset Purchase Agreement
(APA) with YRNC Operating, LLC for the sale
and acquisition of the operating interests of the
nursing home upon approval by the Public
Health and Health Planning Council (PHHPC).
The purchase price for the RHCF operations is
$3,000,000. Concurrently, Field Home-Holy
Comforter, the real property owner, entered into
a Purchase and Sale Agreement (PSA) with
YRNC Realty, LLC for the sale and acquisition
of the RHCF's real property for $16,050,000.
The transactions contemplated by the APA and
PSA will close simultaneously. The applicant
will lease the premises from YRNC Realty, LLC.
There is a relationship between YRNC
Operating, LLC and YRNC Realty, LLC in that
the entities have identical ownership.

Proposed ownership of the operations is as
follows:

Proposed Operator
YRNC Operating, LLC
Members
Ephraim Zagelbaum * 50%
Alexander Barth * 28%
Yehuda Walden * 12%
Yechiel Zagelbaum 10%

* Managing Members

The APA and the PSA reference simultaneous
transactions whereby YALR Operating, LLC and
YALR Realty, LLC, each with membership
identical to YRNC Operating, LLC and YRNC
Realty, LLC, respectively, seek to acquire an 85-
bed Assisted Living Residence with a 40-bed
Assisted Living Program known as The Seabury
at Fieldhome. A corresponding application for
the change in ownership of the Adult Home is
under review by the Department (Project #
3060). In addition, the APA references the sale
and acquisition of a licensed children’s day care
center and social model adult day care program
operated by Field Home entities. Those
programs are not a part of this application.

The applicant indicated that the seller intends to
use the proceeds of the sale transactions to
build and operate an independent living campus
next door to the current RHCF and Adult Home
sites. The to-be-constructed campus will be
called Stone Ridge at Fieldhome and will be a
look-alike continuing care retirement community.
The project is currently on hold until the sale of
Field Home-Holy Comforter is completed.
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OPCHSM Recommendation
Contingent Approval

Need Summary

There will be no changes to beds or services at
this facility. Field Home-Holy Comforter’s
occupancy was 93.0% in 2012, 80.2% in 2013,
and 94.9% in 2014. As of April 5, 2016
occupancy is 97.6% with three vacant beds.

Program Summary

This application proposes to establish YRNC
Operating as the new operator of the 125-bed
residential health care facility located at 2300
Catherine Street, Cortlandt Manor currently
operated as Field Home-Holy Comforter. The
facility will be operated as Yorktown
Rehabilitation and Nursing Center as a result of
this transaction.

No negative information has been received
concerning the character and competence of the
proposed applicants identified as new members.
No changes in the program or physical
environment are proposed in this application.
The character and competence review indicates
the applicants have met the standard to provide

a substantially consistent high level of care as
set forth in Public Health Law §2801-a (3).

Financial Summary

The total purchase price for the RHCF's
operating and real property interests is
$19,050,000. YRNC Operating, LLC will acquire
the operations for $3,000,000 and YRNC Realty,
LLC will acquire the real property for
$16,050,000. Financing will be met with cash
equity of $1,400,000 from the members,
apportioned equal to their ownership
percentage, and a $17,650,000 bank loan at 4%
interest for a 5-year term, with a borrower’s
option to extend for an additional 5-year term,
and a 25-year amortization period. Ephraim
Zagelbaum has provided an affidavit to fund the
balloon payment if acceptable terms are not
available at the time of refinancing. The
applicant plans to look into the option of a HUD-
insured loan within several years of PHHPC
approval. There are no project costs associated
with this proposal. The projected budget is:

Year One Year Three
Revenues $16,470,448 $16,470,448
Expenses $16,469,572 $16,147,548
Gain/(Loss) $876 $322,900
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Recommendations

Health Systems Agency
There will be no HSA recommendation for this project.

Office of Primary Care and Health Systems Management

Approval contingent upon:

1. Submission of an executed permanent mortgage for the project provided from a recognized lending
institution at an interest rate acceptable to the Department of Health. Included with the submission
must be a sources and uses statement and debt amortization schedule, for both new and refinanced
debt. [BFA]

2. Submission of an executed working capital loan commitment, acceptable to the Department of
Health. [BFA]

3. Submission of a commitment signed by the applicant which indicates that, within two years from the
date of the council approval, the percentage of all admissions who are Medicaid and
Medicare/Medicaid eligible at the time of admission will be at least 75 percent of the planning area
average of all Medicaid and Medicare/Medicaid admissions, subject to possible adjustment based on
factors such as the number of Medicaid patient days, the facility’s case mix, the length of time before
private paying patients became Medicaid eligible, and the financial impact on the facility due to an
increase in Medicaid admissions. [RNR]

4. Submission of a plan to continue to enhance access to Medicaid residents. At a minimum, the plan
should include, but not necessarily be limited to, ways in which the facility will;

a. Reach out to hospital discharge planners to make them aware of the facility’s Medicaid Access
Program

b. Communicate with local hospital discharge planners on a regular basis regarding bed availability
at the nursing facility

c. ldentify community resources that serve the low-income and frail elderly population who may
eventually use the nursing facility, and inform them about the facility’s Medicaid Access policy.
[RNR]

5. Submission of a commitment, signed by the applicant, to submit annual reports to the DOH, for at
least two years, demonstrating substantial progress with the implementation of the plan. These
reports should include, but not be limited to:

a. Describing how the applicant reached out to hospital discharge planners to make them aware of
the facility’s Medicaid Access Program

b. Indicating that the applicant communicated with local hospital discharge planners on a regular
basis regarding bed availability at the nursing facility

c. Identifying the community resources that serve the low-income and frail elderly population that
have used, or may eventually use, the nursing facility, and confirming they were informed about
the facility's Medicaid Access policy

d. Documentation pertaining to the number of referrals and the number of Medicaid admissions

e. Other factors as determined by the applicant to be pertinent [RNR]
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Approval conditional upon:

1. The project must be completed within one year from the date of the Public Health and Health
Planning Council recommendation letter. Failure to complete the project within the prescribed time
shall constitute an abandonment of the application by the applicant and an expiration of the approval.
[PMU]

2. Within two years from the date of council approval, the percentage of all admissions who are
Medicaid and Medicare/Medicaid eligible at the time of admission will be at least 75 percent of the
planning area average as prescribed by the related contingency. Once the Medicaid patient
admissions standard is reached, the facility shall not reduce its proportion of Medicaid patient
admissions below the 75 percent standard unless and until the applicant, in writing, requests the
approval of the Department to adjust the 75 percent standard and the Department’s written approval
is obtained. [RNR]

3. Submission of annual reports to the Department for at least two years demonstrating substantial
progress with the implementation of the facility’s Medicaid Access Plan as prescribed by the related
contingency. Reports will be due within 30 days of the conclusion of each year of operation as
identified by the Effective Date on the Operating Certificate issued at project completion. For
example, if the Operating Certificate Effective Date is June 15, 2017, the first report is due to the
Department no later than July 15, 2018. The Department reserves the right to require continued
reporting beyond the two year period. [RNR]

Council Action Date
June 9, 2016

|
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Need Analysis |

Analysis
There is currently a need for 498 beds in Westchester County as indicated in the following table:

RHCF Need — Westchester County

2016 Projected Need 6,716
Current Beds 6,066
Beds Under Construction 152
Total Resources 6,218
Unmet Need 498

The overall occupancy for Westchester County was 92.4% for 2014 as indicated in the following chart:

Field Home-Holy Comforter
Facility vs. County

100.0%
97.0%
95.0%
90.0%

85.0%

Occupancy Rate

80.0%

75.0%
2009 2010 2011 2012 2013 2014 2015*

— 3 Cility 95.3% 94.5% 91.6% 93.0% 80.2% 94.9% 96.9%
= e = \\estchester County  90.1% 92.9% 92.4% 92.6% 93.6% 92.4% 91.2%

* unaudited; facility reported data

The facility submitted a limited CON to decertify 75 beds through a phased sequence that took place
between January, 2013 and November, 2013. It is assumed that the facility’s low occupancy in 2013 can
be attributed to this decertification. The facility’s overall occupancy for 2016 is 97.0% and is expected to
continue with approval of this application.

Access

Regulations indicate that the Medicaid patient admissions standard shall be 75% of the annual
percentage of all Medicaid admissions for the long term care planning area in which the applicant facility
is located. Such planning area percentage shall not include residential health care facilities that have an
average length of stay 30 days or fewer. If there are four or fewer residential health care facilities in the
planning area, the applicable standard for a planning area shall be 75% of the planning area percentage
of Medicaid admissions, or of the Health Systems Agency area Medicaid admissions percentage,
whichever is less. In calculating such percentages, the Department will use the most current data which
have been received and analyzed by the Department.

An applicant will be required to make appropriate adjustments in its admission policies and practices so
that the proportion of its own annual Medicaid patient’s admissions is at least 75% of the planning area
percentage or the Health Systems Agency percentage, whichever is applicable.
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Field Home-Holy Comforter’s Medicaid admissions of 4.8% in 2013 did not exceed Westchester County’s
75% rate of 21.5%. Field Home-Holy Comforter’'s Medicaid admissions of 57.9% in 2014 exceeded
Westchester County’s 75% rates of 18.8%.

Conclusion
Contingent approval is recommended given the facility’s occupancy since the 2013 reduction of beds
from 200 to 125.

Recommendation
From a need perspective, contingent approval is recommended.

Program Analysis

Facility Information

Existing Proposed
Facility Name Field Home-Holy Comforter | Yorktown Rehabilitation and Nursing Center
Address 2300 Catherine Street Same
Cortlandt Manor, NY 10567
RHCF Capacity 125 Same
ADHC Program Capacity | N/A Same
Type of Operator Not-for-profit Corporation Limited Liability Company

Voluntary Proprietary
Field Home-Holy Comforter | YRNC Operating, LLC d/b/a
Yorktown Rehabilitation and Nursing Center

Class of Operator
Operator

Members:
* Ephraim Zagelbaum 50.0%
* Alexander Barth 28.0%

* Yahudah Walden 12.0%
Yechiel Zagelbaum  10.0%

* Managing Members

Character and Competence - Background
Facilities Reviewed

Nursing Homes

Tarrytown Hall Care Center

Alpine Rehabilitation and Nursing Center

04/2008 to present
07/2009 to present

Norwich Rehabilitation and Nursing Center
Highland Rehabilitation and Nursing Center
Utica Rehabilitation and Nursing Center
Plattsburgh Rehabilitation and Nursing Center
Auburn Rehabilitation and Nursing Center
Sodus Rehabilitation and Nursing Center

Massachusetts Nursing Homes

Cambridge Rehabilitation and Nursing Center
Medford Rehabilitation and Nursing Center
Rehabilitation and Nursing Center at Everett
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Individual Background Review

Ephraim Zagelbaum is a licensed New York State nursing home administrator and is considered to be in
good standing. Mr. Zagelbaum has been the President/Chief Executive Officer at Personal Healthcare
Management LLC since December 2012, a company administering business office functions for health
facilities located in Tarrytown, New York. He was previously employed as the Administrator of Record at
Windsor Park Nursing from 2004 to 2012. Mr. Zagelbaum discloses the following health facility ownership
interests:

Alpine Rehabilitation and Nursing Center [80%] 07/2009 to present
Norwich Rehabilitation and Nursing Center [50%] 01/2011 to present
Tarrytown Hall Care Center [43%)] 04/2008 to present
Highland Rehabilitation and Nursing Center [45%)] 02/2013 to present
Plattsburgh Rehabilitation and Nursing Center [50%] 01/2016 to present
Auburn Rehabilitation and Nursing Center [50%] 02/2016 to present
Sodus Rehabilitation and Nursing Center [50%] 02/2016 to present
Cambridge Rehabilitation and Nursing Center (MA) 09/2010 to present
Medford Rehabilitation and Nursing Center (MA) 04/2012 to present
Rehabilitation and Nursing Center at Everett (MA) 01/2013 to present

Alexander Barth is a licensed New York State nursing home administrator and is considered to be in
good standing. He also holds an EMT license, which is considered to be in good standing. Mr. Barth has
been a managing partner at Personal Healthcare Management LLC since January 2013, a company
administering business office functions for health facilities located in Tarrytown, New York. Previously he
was employed as Administrator of Record at Tarrytown Hall Care Center from 2007 to 2012. Mr. Barth
discloses the following health facility ownership interests:

Alpine Rehabilitation and Nursing Center [5%] 07/2009 to present
Norwich Rehabilitation and Nursing Center [15%] 01/2011 to present
Tarrytown Hall Care Center [5%] 04/2008 to present
Highland Rehabilitation and Nursing Center [20%)] 02/2013 to present
Plattsburgh Rehabilitation and Nursing Center [30%] 01/2016 to present
Auburn Rehabilitation and Nursing Center [30%] 02/2016 to present
Sodus Rehabilitation and Nursing Center [30%] 02/2016 to present
Cambridge Rehabilitation and Nursing Center (MA) 09/2010 to present
Medford Rehabilitation and Nursing Center (MA) 04/2012 to present
Rehabilitation and Nursing Center at Everett (MA) 01/2013 to present

Yehudah Walden has been a managing member at Personal Healthcare Management LLC since 2010,
a company administering business office functions for health facilities located in Tarrytown, New York.
Mr. Walden discloses the following health facility ownership interests:

Highland Rehabilitation and Nursing Center [5%] 02/2013 to present
Plattsburgh Rehabilitation and Nursing Center [20%] 01/2016 to present
Auburn Rehabilitation and Nursing Center [20%] 02/2016 to present
Sodus Rehabilitation and Nursing Center [20%)] 02/2016 to present
Cambridge Rehabilitation and Nursing Center (MA) 09/2010 to present
Medford Rehabilitation and Nursing Center (MA) 04/2012 to present
Rehabilitation and Nursing Center at Everett (MA) 01/2013 to present

Yechiel Zagelbaum has been a pediatrician in private practice in Brooklyn, NY since 2002. Dr.
Zagelbaum is a New York State Physician with license in good standing; and current certification in
general pediatrics. Mr. Zagelbaum discloses the following health facility ownership interests:

Alpine Rehabilitation and Nursing Center [5%] 07/2009 to present
Norwich Rehabilitation and Nursing Center [15%] 01/2011 to present
Tarrytown Hall Care Center [13.5%)] 04/2008 to present
Highland Rehabilitation & Nursing Center [10%] 02/2013 to present
Cambridge Rehabilitation and Nursing Center (MA) 09/2010 to present
Medford Rehabilitation & Nursing Center (MA) 04/2012 to present
Rehab & Nursing Center at Everett (MA) 01/2013 to present
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Character and Competence - Analysis
No negative information has been received concerning the character and competence of the above
applicants.

Ephraim Zagelbaum, Alexander Barth, Yehudah Walden, and Yechiel Zagelbaum were approved by the
Public Health and Health Planning Council on February 12, 2015 to be established as operators of Delhi
Nursing & Rehabilitation Center as members of DRNC Operating, LLC (CON# 142195). This ownership
interest was not included in the Character and Competence — Background because the establishment of
the facility has not been finalized.

A review of operations for Alpine Rehabilitation and Nursing Center, Norwich Rehabilitation and
Nursing Center, Tarrytown Hall Care Center, Highland Rehabilitation and Nursing Center, Auburn
Rehabilitation and Nursing Center, Sodus Rehabilitation and Nursing Center for the periods identified
above revealed that there were no enforcements.

A review of operations for Plattsburgh Rehabilitation and Nursing Center revealed that the facility was
issued an enforcement for §415.12 Quality of Care- Highest Practicable Potential based on a survey
that occurred on 2/29/16. A review of the details from the complaint survey showed that the
enforcement is based on events that occurred prior to the change in ownership on 1/1/16. The
enforcement is not being considered in the character and competence review of the proposed
operators since events leading to the enforcement occurred at the end of the previous management
and prior to the current operator’s legal and programmatic takeover of operational control of the facility.

An affidavit submitted by the applicant for Medford Rehabilitation and Nursing Center, Massachusetts
revealed that the facility paid an enforcement of $96,785 for findings on 2/27/13. Deficiencies were
cited under 8483.25 — Quality of Care with a scope and severity of L. Since there were no additional
enforcements, the requirements for approval as set forth in Public Health Law §2801-1(3) have been
met.

An affidavit submitted by the applicant for Rehabilitation and Nursing Center at Everett, Massachusetts
revealed that the facility paid an enforcement of $49,400 for findings on 6/4/13. Deficiencies were cited
under §483.10(b)(3) (d)(2) — Informed of Health Status / Medical Condition with a scope and severity of
G. Since there were no additional enforcements, the requirements for approval as set forth in Public
Health Law §82801-1(3) have been met.

An affidavit submitted by the applicant for Cambridge Rehabilitation and Nursing Center, Massachusetts
for the period identified above revealed that the facility was fined $2,275 pursuant to surveillance findings
on 1/12/15. Deficiencies were cited under 8483.20(k)(3)(ii) — Qualifications of Facility Staff with a scope
and severity of G. Since there were no additional enforcements, the requirements for approval as set
forth in Public Health Law §2801-1(3) have been met.

A review of the Massachusetts Health and Human Services website for Cambridge Rehabilitation and
Nursing Center lists G and F level citations for substandard quality of care on 3/29/16 and 9/30/13. The
applicant provided the following explanations for the citations:

e The applicant indicated the substandard deficiency on 3/29/16 was a result of inconsistent hot water
temperatures throughout the building. The applicant further stated that due to the age of the building
temperatures in areas farthest from the boiler room tend to be a few degrees cooler. The operator is
in the process of installing a hot water re-circulator pump to address this issue. This was cited at a
scope and severity level of G.

e The applicant indicated the facility was in the final stages of an extermination treatment for an insect
issue when the 9/30/13 substandard deficiency was issued. The treatment was successful and there
have been no subsequent insect issues at the facility. This was cited at a level of F.

A review of the Massachusetts Health and Human Services website for Medford Rehabilitation and
Nursing Center revealed no additional information.

|
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A review of the Massachusetts Health and Human Services website for Rehabilitation and Nursing Center
at Everett lists that a denial of payments for new admission was imposed on 11/27/15. However,
communication with the applicant reveals that the operator never received any notice of a denial of
payment and a denial of payment was never enforced.

Quality Review

MDS
Health Quality

Provider Name Overall | Inspection | Measures
Field Home - Holy Comforter fsielelel ik Fkkk
Tarrytown Hall Care Center *rk rxk rxkk
Alpine Rehabilitation And Nursing Center * ** *
Norwich Rehabilitation & Nursing Center *x ** Fhkk
Highland Rehabilitation And Nursing Center *rx Fhkk i
Utica Rehabilitation & Nursing Center * * *
Plattsburgh Rehabilitation And Nursing Center * ** *
Auburn Nursing Home ** * i
Blossom View Nursing Home - - _—
(Sodus Rehabilitation & Nursing Center)
Cambridge Rehabilitation & Nursing Center *x * Fkkkk
Medford Rehabilitation And Nursing Center *rx ** **
Rehabilitation & Nursing Center At Everett (The) ** * Fkkkk

Above ratings are based on CMS Provider Rating dated 3/1/2016

Project Review

This application proposes to establish YRNC Operating as the new operator of the 125-bed residential
health care facility located at 2300 Catherine Street, Cortlandt Manor currently operated as Field Home-
Holy Comforter. The facility will be operated as Yorktown Rehabilitation and Nursing Center as a result of
this transaction. The proposed operating group has been approved by the PHHPC over the past few years
to acquire numerous RHCFs across the State and re-establish the former Countryside Care Center in
Delaware County.

No negative information has been received concerning the character and competence of the proposed
applicants identified as new members. No changes in the program or physical environment are proposed
in this application.

Recommendation
From a programmatic perspective, approval is recommended.

Financial Analysis |

Asset Purchase Agreement (Operations)

The applicant has submitted an executed APA for the operating interests of the RHCF. The agreement
will be effectuated upon PHHPC approval of this CON. The terms of the agreement are summarized
below:

Date: December 8, 2015

Seller: Field Home-Holy Comforter

Buyer: YRNC Operating, LLC

Purchased Assets: All of the following items associated with the operations of the business: all
tangible assets, telephone, fax numbers, websites domain names, manufactures’
and vendors’ warranties, seller’s rights in any agreements, seller's book and

|
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records, seller’s licenses, certificates and approvals to do business, resident
funds held in trust in connection with the nursing home, Medicaid and Medicare
provider numbers and all goodwill.

Excluded Assets: All of the following items associated with the operations of the business: All
seller’'s cash, cash equivalents, bank deposits or similar cash items, business
trade names, service/trademarks and logos insurance policies accounts
receivable generated prior to the closing date, deposits or prepaid charges and
expenses, any rights to refunds, settlements and retroactive adjustments for
periods ending on or prior to the closing date, and any personal, tangible and
intangible property identified by the Seller.

Assumed Liabilities: | None

Excluded Liabilities: | N/A

Purchase Price: $3,000,000
Payment of $1,400,000 placed in escrow account as of 12/8/2015;
Purchase Price: $1,600,000 due at Closing

Purchase and Sale Agreement (Real Property)

The applicant has submitted an executed PSA for the purchase of the RHCF's real property by YRNC
Realty, LLC. The agreement will become effectuated upon PHHPC approval of this CON and will close
concurrent with the transaction contemplated by the APA. The terms of the agreement are summarized
below:

Date: December 8, 2015

Seller: Field Home-Holy Comforter

Buyer: YRNC Realty, LLC

Purchased Assets: All seller’s right, title and interest in and to the real property, buildings and

improvements located at 2300 Catherine Street, Cortlandt Manor, NY and
commonly known as Field Home —Holy Comforter

Excluded Assets: None
Assumed Liabilities: | None
Purchase Price: $16,050,000
Payment of Due at closing

Purchase Price:

The purchase price of the operations and real estate is proposed to be satisfied as follows:

Operations - Equity from Members $1,400,000
Real Estate/Operations (Mortgage, 10 years, 25-year amortization, 4% interest) $17,650,000
Total $19,050,000

M&T Bank has provided a letter of interest for the financing at 4% interest for a 5-year term with a
borrower’s option to extend for an additional 5-year term, and repayment based on a 25-year amortization
period. Applicant member Ephraim Zagelbaum provided an affidavit to fund the balloon payment for the
operating and realty financing if terms acceptable to the Department are not available at the time of
refinancing. The applicant intends to look into the option of a HUD-insured loan two to three years after
PHHPC approval.

BFA Attachment A is the net worth summary for the proposed members of YRNC Operating, LLC and
YRNC Realty, LLC, which shows sufficient assets to cover the equity requirements. Disproportionate
share affidavits have been provided confirming the members’ willingness to contribute personal resources
to fulfill the equity requirements for the project.

The applicant submitted an original affidavit, which is acceptable to the Department, in which the
applicant agrees, notwithstanding any agreement, arrangement or understanding between the applicant
and the transferor to the contrary, to be liable and responsible for any Medicaid overpayments made to

the facility and/or surcharges, assessments or fees due from the transferor pursuant to Article 28 of the
_______________________________________________________________________________________________________________________________|]
Project #161091-E Exhibit Page 10



Public Health Law with respect to the period of time prior to the applicant acquiring its interest, without
releasing the transferor of its liability and responsibility. Currently, the facility has no outstanding
Medicaid liabilities.

Lease Agreement
The applicant submitted an executed lease agreement. The terms are summarized below:

Date: January 25, 2016

Premises: | 125-bed RHCF with 2 respite beds located at 2300 Catherine Street, Cortlandt, NY
Lessor: YRNC Realty, LLC

Lessee: YRNC Operating, LLC

Term: 10 years with ten (10) 1 year renewals

Rental: $1,117,958 annually ($93,163.17 monthly) [covers the debt service]

Provisions: | Lessee pays for all taxes, utilities, insurance and maintenance fees (Triple Net)

The lease arrangement is a non-arm'’s length agreement. The applicant has submitted an affidavit
attesting to the relationship between the landlord and tenant in that there is common ownership between
the entities.

With the change from a voluntary to a proprietary facility, the methodology for capital cost reimbursement
would change in accordance with the Title 10 of the NYCRR, Part 86.2. While the capital reimbursement
structure for proprietary and voluntary NH’s differ, we do not believe that there will be a significant change
in the per diem capital reimbursement.

Operating Budget
The following is a summary of the submitted operating budget, presented in 2016 dollars, for the current
year and years one and three subsequent to the change in ownership:

Current Year Year One Year Three
Per Diem Total Per Diem Total Per Diem Total

Revenues

Medicaid $242.87 $6,304,309 $240.43  $6,889,420  $240.43 $6,889,420

Medicare $584.56 $8,532,282 $632.44  $7,461,545  $632.44 $7,461,545

Private Pay $406.72 $1,107,104 $439.95 $1,697,771  $439.95 $1,697,771

Other Revenues $541,783 $421,712 $421,712
Total $16,485,478 $16,470,448 $16,470,448
Expenses

Operating $415.85 $17,996,114 $346.44 $15,351,614  $339.18 $15,029,590

Capital $18.79 $813,059 $25.23  $1,117,958 $25.23 $1,117,958
Total $434.63  $18,809,173 $371.67 $16,469,572  $364.41 $16,147,548
Net Income/loss ($2,323,695) $876 $322,900
Utilization-Pt days 43,276 44,312 44,312
Occupancy 94.85% 97.12% 97.12%

The following is noted with respect to the submitted operating budget:

e Medicaid revenue is based on the facility’s current Medicaid FFS rate, which remains the benchmark
rate for payments by Medicaid Managed Care Plans through to April 2018. The facility projected the
FFS rate into Year Three due to lack of historical experience with Medicaid managed care (MMC)
reimbursement, but anticipates remaining profitable if the MMC rate is no more than 5% lower than the

current rate.
I S ———
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o Utilization by payor source for both years one and three is expected as follows:

Medicaid FFS 64.67%
Medicare FFS 26.62%
Private Pay 8.71%

e The facility’s 2014 utilization was 94.9%, an increase of 16.4% from their 2013 utilization of 78.5%.
The increase was due to the facility’s decertification of 75 beds over the course of 2013 to bring the
facility in line with the need for skilled nursing home beds in the area.

o As of April 5, 2016, the facility’s utilization was 97%. The applicant projected Year One utilization will
increase slightly to 97.12% due to the facility’s ongoing programs to improve their relationship with the
community, local hospitals and local physicians.

e Breakeven utilization is projected at approximately 97.12% for year one and 95.17% for Year Three.

Capability and Feasibility

YRNC Operating, LLC will acquire the RHCF's operating interest for $3,000,000 and YRNC Realty, LLC
will acquire the RHCF's real property for $16,050,000 at the above stated terms. M&T Bank has
provided a letter of interest for the financing. There are no project costs associated with this proposal.

Working capital requirements are estimated at $2,744,929 based on two months of year one expenses.
The proposed members will provide $1,372,465 in equity equivalent to their ownership percentages. The
remaining $1,372,464 will be provided through a working capital loan at 4% interest with a five-year term.
A letter of interest has been provided by M&T Bank for the proposed working capital financing. Affidavits
have been provided confirming the members’ willingness to contribute resources disproportionate to their
ownership interest to fulfill the equity requirements for the project. BFA Attachment A is the net worth
statement for the proposed owners, which shows significant resources available to cover both the
purchase price and the working capital equity requirements for this project.

BFA Attachment B is the pro-forma balance sheet of YRNC Operating, LLC and YRNC Realty, LLC,
which indicates a positive members’ equity of $2,772,465 as of the first day of operations for the facility
and a breakeven members’ equity as of day one of operations for the reality entity.

The submitted budget indicates a net income of $876 and $322,900 for Years One and Three,
respectively. The submitted budget appears reasonable.

A transition of nursing home (NH) residents to Medicaid managed care is currently being implemented
statewide. Under the managed care construct, Managed Care Organizations (MCQOs) will negotiate
payment rates directly with NH providers. A department policy, as described in the “Transition of Nursing
Home Benefit and Population into Managed Care Policy Paper,” provided guidance requiring MCOs to
pay the benchmark Medicaid FFS rate, or a negotiated rate acceptable to both plans and NH, for three
years after a county has been deemed mandatory for NH population enrollment. As a result, the
benchmark FFS rate remains a viable basis for assessing Medicaid NH revenues through the transition
period.

BFA Attachment C is the 2013 and 2014 certified and the internal financial statements for Field Home-
Holy Comforter as of December 31, 2015. The 2013 and 2014 certified statements show that the facility
generated an average operating loss of $2,204,662, and had an average positive net asset position and
an average negative working capital position for the period shown. The 2015 internal financial statements
show that the entity generated an operating loss of $1,250,660, and had a positive net asset position and
negative working capital position for the period shown. The loss and the negative working capital were
due to excess expenses in certain categories such as dietary, supplies and contractual services. To
rectify this, the proposed members will implement cost-cutting measures to limit or eliminate outsourced
services, add programs to serve a more medically complex population, and rehab the facility to provide a
better resident experience.

BFA Attachment E is the financial summaries of the members’ affiliated nursing homes, which shows that
the facilities have maintained a positive net asset position, negative working capital position and a
positive income from operations for the period shown. Previous owner operational inefficiencies
contributed to prior period negative working capital positions and net losses for the related facilities. The
efficiencies were addressed and rectified on a going forward basis by the current owners. No financial
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statements for Utica Rehab & Nursing Center and Plattsburgh Rehab & Nursing Center are provided as
the applicant only recently acquired the facilities.

Subject to the noted contingencies, the applicant has demonstrated the capability to proceed in a
financially feasible manner.

Recommendation
From a financial perspective, contingent approval is recommended.

Attachments

BFA Attachment A Net Worth of Proposed Members of YRNC Operating, LLC d/b/a Yorktown
Rehabilitation & Nursing Center and YRNC Realty, LLC

BFA Attachment B Pro-forma Balance Sheets for YRNC Operating, LLC d/b/a Yorktown Rehabilitation &
Nursing Center and YRNC Realty, LLC

BFA Attachment C 2013 and 2014 certified and the internal financial statements as of December 31,
2015 for Field Home-Holy Comforter

BFA Attachment D Ownership interest of the proposed members’ of YRNC Operating, LLC d/b/a
Yorktown Rehabilitation affiliated Nursing Homes

BFA Attachment E  2013-2015 Financial Summaries of the proposed members’ of YRNC Operating, LLC
d/b/a Yorktown Rehabilitation affiliated Nursing Homes
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NEWYORK | Department Public Health and Health
Planning Council

STATE OF

OPPORTUNITY. Of Health

Project # 161223-E
St. Margaret's Center

Program:

Purpose: Establishment

Residential Health Care Facility

County: Albany
Acknowledged: April 4,2016

Executive Summary

Description

Center for Disability Services Holding
Corporation (CDS) is requesting approval to
disestablish St. Margaret’'s House and Hospital
for Babies (SMHHB) as a co-operator of St.
Margaret's Center, a 92-bed voluntary not-for-
profit, Article 28 Residential Health Care Facility
(RHCF) located at 27 Hackett Boulevard, Albany
(Albany County). Upon approval of this
application, SMHHB will merge into CDS and
cease to exist as an entity. CDS will take title
and ownership of all assets owned by SMHHB,
and CDC will become the sole operator of the
RHCF.

Over the past several years, SMHHB has
struggled financially and CDS has been
reluctant to take on additional liability without
having full control of St. Margaret’'s Center.
Based on the stressed financial position of
SMHHB, financial institutions require CDS to
assume full responsibility for any liability
associated with loans or guarantees made to the
RHCF. By assuming full control of St.
Margaret’s Center, CDS will be able to access
capital more easily. Currently, CDS has an
administrative services agreement with St.
Margaret’s Center to provide certain
administrative services. This agreement will be
terminated upon completion of the merger.

The Board of Directors of CDS, the surviving
corporation, will be identical before and after the
merger. This application does not propose any

change to the certified services, the bed count,
the name of the facility or the RHCF
management team. Also, there are no capital
costs and no projected incremental change in
staffing, operating expense or operating
revenues associated with this application.

OPCHSM Recommendation
Contingent Approval

Need Summary
There is no Need review for this project.

Program Summary

No negative information has been received
concerning the character and competence of the
Corporations. All health care facilities are in
substantial compliance with all rules and
regulations. The Board of Directors for St.
Margaret’s Center will not change as a result of
this transaction. The removal of the active
parent and co-operator arrangement will have
positive impact on St. Margaret's Center by
allowing the Center for Disability Services to
access funds needed to make capital
improvements to the facility.

Financial Summary

There is no capital cost and no projected
incremental change in staffing, operating
expense or operating revenues associated with
this application.
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Recommendations

Health Systems Agency
There will be no HSA recommendation for this project.

Office of Primary Care and Health Systems Management

Approval contingent upon:

1. Submission of an executed Agreement and Plan of Merger, acceptable to the Department of Health.
[BFA]

Approval conditional upon:

1. The project must be completed within one year from the date of the Public Health and Health
Planning Council recommendation letter. Failure to complete the project within the prescribed time
shall constitute an abandonment of the application by the applicant and an expiration of the approval.
[PMU]

2. Submission of a photocopy of the fully executed Agreement and Plan of Merger, acceptable to the
Department. [CSL]

3. Submission of a photocopy of the Certificate of Merger and Consolidation filed with the New York
State Secretary of State, acceptable to the Department. [CSL]

Council Action Date
June 9, 2016

|
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Program Analysis |

Program Description

This application is being filed to remove St. Margaret's House and Hospital for Babies as the active parent
and co-operator of St. Margaret's Center. Upon approval of this application St Margaret's House and
Hospital for Babies will be merged into the Center for Disability Services Holding Corporation (CDS). The
merger of the two entities will not result in a change to the Board of Directors for CDS or St. Margaret's
Center. The transaction will result in CDS having full control of the RHCF, enabling it to assume full
responsibility for liabilities and easing access to capital.

Facility Information

Existing Proposed
Facility Name St. Margaret’'s Center Same
Address 27 Hackett Boulevard Same
Albany, NY 12208
RHCF Capacity 36 Pediatric Non-vent Same

36 Pediatric Vent

20 Young Adult
92 Total Pediatric/Young Adult

ADHC Program Capacity | None None

Type of Operator Not-for-profit corporation Same

Class of Operator Voluntary Same

Operator Center for Disability Services Center for Disability Services
Holding Corporation Holding Corporation

Active Parent/Co-operator
St Margaret's House and
Hospital for Babies

Character and Competence

The following corporations were reviewed:
e Center for Disability Services Holding Corporation
e St. Margaret's House and Hospital for Babies
e St. Margaret's Center

No negative information has been received concerning the character and competence of the above
corporations. All corporations were found to be in current compliance.

Project Review

This application is being filed to remove St Margaret's House and Hospital for Babies (SMHHB) as the
active parent and co-operator of St. Margaret’'s Center. Upon approval of this application St. Margaret's
House and Hospital for Babies will be merged into the CDS. The merger of the two entities will not result
in a change to the Board of Directors of CDS or St. Margaret’s Center. The transaction will result in CDS
having full control of the RHCF, enabling it to assume full responsibility for liabilities and easing access to
capital.

Since 2000, CDS and SMHHB have been the approved co-operators of St. Margaret’s Center. CDS and
SMHHB were granted co-operator status pursuant to an Order of the New York State Supreme Court.
Based on the Court-approved co-operator arrangement, CDS is the guarantor of SMHHB's financial
liabilities, and CDS was granted certain powers concerning the operation of St. Margaret's Center.

While St. Margaret's is operating at full capacity, the recent approval of additional pediatric beds in the
lower Hudson valley is anticipated to create increased competition for pediatric RHCF residents. St.
Margaret's was recently approved to convert 20 pediatric non-vent beds to pediatric vent beds. CDS has
been reluctant to take on additional liability without having full control of St. Margaret’s Center.
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Disestablishing SMHHB as a co-operator of St. Margaret's Center will vest CDS with full control of the
RHCF, enabling it to assume full responsibility for the RHCF liabilities and more easily access capital.

Conclusion

No negative information has been received concerning the character and competence of the
Corporations. All health care facilities are in substantial compliance with all rules and regulations. The
Board of Directors for St. Margaret’s Center will not change as a result of this transaction. The removal of
the active parent and co-operator arrangement will have positive impact on St. Margaret's Center by
allowing Center for the Disability Services Holding Corporation to access funds needed to make capital
improvements to the facility.

Recommendation
From a programmatic perspective, approval is recommended.

Financial Analysis |

Agreement and Plan of Merger
The applicant has submitted a draft Agreement and Plan of Merger, summarized below:

Non-Surviving Corporation: | Saint Margaret's House and Hospital for Babies (SMHHB)
Surviving Corporation: Center for Disability Services Holding Corporation (CDS)

Agreement: On the effective date of the merger, the separate existence of SMHHB
and CDS shall cease and all rights, privileges, powers and franchises and
all the property and assets of every kind shall be vested and be held and
enjoyed by CDS. This includes all of the estates and interests of every
kind of SMHHB, including all debts due on whatever account, shall be the
property of the CDS. SMHHB will cease to exist.

Payments/Fees: $0

There will be no change to the RHCF's certified services, bed count, facility name, or management team.
There are no capital costs and no projected change in staffing, operating expenses or operating revenues
associated with this application.

Capability and Feasibility
There are no project costs or working capital requirements associated with this application.

BFA Attachment A is a summary of the 2014 through 2015 combined financial statements of Center for
Disability Services Holding Corporation which includes St. Margaret’s Center. As shown, CDS had an
average positive working capital position and an average positive net asset position for the period. Also,
the facility achieved an average positive net income from 2014 through 2015.

The applicant has demonstrated the capability to proceed in a financially feasible manner.

Recommendation
From a financial perspective, contingent approval is recommended.
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Attachments |

BFA Attachment A 2014 - 2015 Financial Summary of Center for Disability Services Holding
Corporation and St Margaret’'s Center
BFA Attachment B Organizational Charts — Pre-merger and Post-Merger

|
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Licensed Home Care Services Agency
Character and Competence Staff Review

Name of Agency: Hamilton Home Care, LLC d/b/a Hamilton Home Care
Address: Manlius

County: Onondaga

Structure: Limited Liability Company

Application Number: 2322L

Description of Project:

Hamilton Home Care, LLC, a limited liability company, requests approval for a change in ownership of a
licensed home care services agency under Article 36 of the Public Health Law.

Gregory P. Collins d/b/a Hamilton Home Care was previously approved as a home care services agency
by the Public Health Council at its June 25, 1999 meeting and subsequently licensed as 0824L001.
Hamilton Home Care Agency serves the residents of the Assisted Living Program (ALP) in Manlius Home
for Adults. The applicant has submitted a Certificate of Need application for an identical change in
membership of the Adult Home.

This application was submitted to transfer the ownership of this LHCSA due to the death of Gregory P.
Collis. The heirs to the Estate of Gregory Collis are the members of Hamilton Home Care, LLC.

Susan McSweeney is currently the court designated administrator of the estate and has been serving as
the DOH approved Temporary Operator of the ACFs and home care agencies.

The members of Hamilton Home Care, LLC comprise the following individuals:

Anna C. Bronnenkant, Esq. - 45%
Assistant Attorney General, Arizona Attorney General

Maria A. Collis — 45%
Manager/Member/Writer/Producer, Leomark Studios LLC

Susan J. McSweeney — Managing Member — 10%
Administrator/Manager, Manlius Home for Adults

Affiliations:
e Manlius Home for Adults (2010 — Present)
Hamilton Manor Home for Adults (2010 — Present)
Highland Home (Adult Home) (2010 — Present)
Hamilton Home Care (2010 — Present)
Hamilton Limited Home Care Services Agency (2010 — Present)
Highland Limited Home Care Services Agency (2010 — Present)
Manlius Home Care Services Agency (Limited LHCSA) (2010 — Present)

A search of the individuals named above revealed no matches on either the Medicaid Disqualified
Provider List or the OIG Exclusion List.

A Certificate of Good Standing has been received for Anna Bronnenkant.
A seven year review was conducted for the following healthcare facilities:

Manlius Home for Adults (2010 — Present)

Manlius Home Care Services Agency (Limited LHCSA) (2010 — Present)
Hamilton Manor Home for Adults (2010 — Present)

Highland Home (Adult Home) (2010 — Present)

Highland Limited Home Care Services Agency (2010 — Present)
Hamilton Home Care

e Hamilton Limited Home Care Services Agency (2010 — Present)



The information provided by the Division of Home and Community Based Services has indicated that the
applicant has provided sufficient supervision to prevent harm to the health, safety and welfare of residents
and to prevent recurrent code violations.

The information provided by the Adult Care Facility Policy and Surveillance unit has indicated that the
applicant has provided sufficient supervision to prevent harm to the health, safety and welfare of residents
and to prevent recurrent code violations.

The applicant proposes to serve the residents of the following counties from an office located at 215 East
Pleasant Street, Manlius, New York 13104:

Madison Onondaga

The applicant proposes to continue to provide the following health care services:

Nursing Home Health Aide Speech-Language Pathology
Physical Therapy = Occupational Therapy Respiratory Therapy

Review of the Personal Qualifying Information indicates that the applicant has the required character and
competence to operate a licensed home care services agency.

Contingency
Submission of any and all information requested by the Division of Legal Affairs, in a form and manner
acceptable to the Department.

Recommendation:  Contingent Approval
Date: April 25, 2016



Licensed Home Care Services Agency
Character and Competence Staff Review

Name of Agency: Hamilton Home Care, LLC d/b/a Hamilton Limited Home Care
Services Agency

Address: Hubbardsville

County: Madison

Structure: Limited Liability Company

Application Number: 2322A

Description of Project:

Hamilton Home Care, LLC d/b/a Hamilton Limited Home Care Services Agency, a limited liability
company, requests approval for a change in ownership of a limited licensed home care services agency
under Article 36 of the Public Health Law.

Gregory P. Collis d/b/a Hamilton Limited Home Care Services Agency was previously approved as a
limited licensed home care services agency by the Public Health Council at its June 25, 1999 meeting
and subsequently licensed as 0824A003. The applicant has submitted a Certificate of Need application
for an identical change in membership of the Adult Home.

This application was submitted to transfer the ownership of this LLHCSA due to the death of Gregory P.
Collis. The heirs to the Estate of Gregory Collis are the members of Hamilton Home Care, LLC.

Susan McSweeney is currently the court designated administrator of the estate and has been serving as
the DOH approved Temporary Operator of the ACFs and home care agencies.

The proposed members of Hamilton Home Care, LLC d/b/a Hamilton Limited Home Care Services
Agency comprises the following individuals:

Anna C. Bronnenkant, Esq. - 45%
Assistant Attorney General, Arizona Attorney General

Maria A. Collis —45%
Manager/Member/Writer/Producer, Leomark Studios LLC

Susan J. McSweeney — Managing Member — 10%
Administrator/Manager, Manlius Home for Adults

Affiliations:
e Manlius Home for Adults (2010 — Present)
Hamilton Manor Home for Adults (2010 — Present)
Highland Home (Adult Home) (2010 — Present)
Hamilton Home Care (2010 — Present)
Hamilton Limited Home Care Services Agency (2010 — Present)
Highland Limited Home Care Services Agency (2010 — Present)
Manlius Home Care Services Agency (Limited LHCSA) (2010 — Present)

A search of the individuals named above revealed no matches on either the Medicaid Disqualified
Provider List or the OIG Exclusion List.

A Certificate of Good Standing has been received for Anna Bronnenkant.
A seven year review was conducted for the following healthcare facilities:

Manlius Home for Adults (2010 — Present)

Manlius Home Care Services Agency (Limited LHCSA) (2010 — Present)
Hamilton Manor Home for Adults (2010 — Present)

Highland Home (Adult Home) (2010 — Present)

Highland Limited Home Care Services Agency (2010 — Present)
Hamilton Home Care

Hamilton Limited Home Care Services Agency (2010 — Present)



The information provided by the Division of Home and Community Based Services has indicated that the
applicant has provided sufficient supervision to prevent harm to the health, safety and welfare of residents
and to prevent recurrent code violations.

The information provided by the Adult Care Facility Policy and Surveillance unit has indicated that the
applicant has provided sufficient supervision to prevent harm to the health, safety and welfare of residents
and to prevent recurrent code violations.

The applicant proposes to continue to serve the residents of Hamilton Manor Home for Adults in Madison
County located at 8196 Green Road, Hubbardsville, New York 13355.

The applicant proposes to provide the following health care services allowed to be delivered by a limited
LHCSA: Personal Care, Application of Sterile Dressings by a RN and Administration of Medications by a
RN.

Review of the Personal Qualifying Information indicates that the applicant has the required character and
competence to operate a licensed home care services agency.

Contingency
Submission of any and all information requested by the Division of Legal Affairs, in a form and manner

acceptable to the Department.

Recommendation:  Contingent Approval
Date: April 25, 2016



Licensed Home Care Services Agency
Character and Competence Staff Review

Name of Agency:

Senior Solutions Worldwide, Inc. d/b/a Wesley Senior Solutions

Address: Saratoga Springs

County: Saratoga

Structure: Not-For-Profit Corporation
Application Number: 2509-L

Description of Project:

Senior Solutions Worldwide, Inc. d/b/a Wesley Senior Solutions, a not-for-profit corporation, requests
approval for a change in ownership of a licensed home care services agency under Article 36 of the

Public Health Law.

Senior Solutions Worldwide, Inc. d/b/a Senior Solutions Health Care was previously approved as a home
care services agency by the Public Health Council at its October 1, 2001 meeting and subsequently

licensed 1312L001.

Through a Stock Purchase Agreement, United Methodist Health and Housing, Inc. (UMHH), the sole
member of Wesley at Home, Inc., proposes to purchase the shares of Senior Solutions Worldwide, Inc.
UMHH will then assign its interest in Senior Solutions Worldwide, Inc. under the Stock Purchase
Agreement to Wesley at Home, Inc. Upon approval, Wesley at Home, Inc. will own 100% of the shares of
Senior Solutions Worldwide, Inc. which will continue to operate the LHCSA and do business as Wesley

Senior Solutions

The Board of Directors of United Methodist Health and Housing, Inc. (UMHH) and Wesley at Home, Inc.
are identical and are comprised of the following individuals:

Peggy A. Murphy — President
Director of HR/FSO/Corporate Security, Espey
Manufacturing & Electronics

Jon R. Allen — 2™ Vice-President
Consultant/Owner, Performance Matters

Walter W. Sankowski, CPA — Treasurer
Shareholder, Fredette, Sankowski & Co.

Catherine D. Masie
Owner/Manager, The Masie Center

Elizabeth W. Rovers
Managing Engineer/Principal-Environmental
Engineer, C.T. Male Associates

Carol H. Shippey, RN
Retired

Erica M. Coletti
Director, Consulting Operations, Blue State
Solutions

Brendan F. Chudy, Esq. — 15t Vice-President
Senior Manager Legal Affairs, Global Foundries
us, Inc.

Karen S. Martell, Esqg. — Secretary
Partner, Lemery Greisler LLC

Robert L. Marino
Retired

Beth A. Thayer, CPA
Self-employed, Beth Thayer, CPA

Andrew J. Wise
Financial, Operations, IT, Adirondack Trust, Co.

Carla R. Williams
Consultant, O-Connell & Aronowitz

Helen A. Endres, RN
Retired

A search of the individuals hamed above revealed no matches on either the Medicaid Disqualified

Provider List or the OIG Exclusion List.



The Office of the Professions of the State Education Department indicates no issues with the licensure of
the health professionals associated with this application.

A Certificate of Good Standing has been received for each attorney.

A seven (7) year review of the operations of the following facilities was performed as part of this review
(unless otherwise noted):

e Wesley Health Care Center, Inc. (RHCF)
e Woodlawn Apartments, Inc. d/b/a Woodlawn Commons (EHP)

Wesley Health Care Center, Inc. was fined twelve thousand dollars ($12,000.00) pursuant to a
stipulation and order dated January 21, 2016 for inspection findings of July 31, 2014 for violations 10
NYCRR 415.3(e)(2)(ii)(b) — Notify of Changes: (Injuries/Decline/Room, Etc.); and 415.12 — Quality of
Care: Highest Practicable Potential.

Wesley Health Care Center, Inc. was fined six thousand dollars ($6,000.00) pursuant to a stipulation
and order dated March 9, 2016 for inspection findings of September 24, 2015 for violations 10 NYCRR
415.12(k)(6) — Quality of Care Special Needs; 415.26 — Administration; and 415.27(a-c) — Administration

Quality.

The Information provided by the Bureau of Quality and Surveillance has indicated that the residential
health care facilities reviewed have provided sufficient supervision to prevent harm to the health, safety
and welfare of residents and to prevent recurrent code violations.

Woodlawn Apartments, Inc. d/b/a Woodlawn Commons was fined seven thousand five hundred
dollars ($7,500.00) pursuant to a stipulation and order dated August 25, 2011 for inspection findings of
December 7, 2009 for violations 18 NYCRR Part 488.4(g) — Admission; and Retention Standards;
488.5(c)(1-2) — Resident Protections; 488.7(b)(12-13) — Resident Services.

The information provided by the Division of Adult Care Facilities and Assisted Living Surveillance has
indicated that the applicant has provided sufficient supervision to prevent harm to the health, safety and
welfare of residents and to prevent recurrent code violations.

The applicant proposes to continue to serve the residents of the following counties from an office located
at 131 Lawrence Street, Saratoga Springs, New York 12866.

Saratoga Schenectady Warren
The applicant proposes to provide the following health care services:
Nursing Home Health Aide Personal Care

Review of the Personal Qualifying Information indicates that the applicant has the required character and
competence to operate a licensed home care services agency.

Contingency
Submission of any and all information requested by the Division of Legal Affairs, in a form and manner

acceptable to the Department.

Recommendation: Contingent Approval
Date: April 26, 2016



Licensed Home Care Services Agency
Character and Competence Staff Review

Name of Agency: 111 Ensminger Road Operating Company, LLC
d/b/a Elderwood Home Care at Tonawanda

Address: Tonawanda

County: Erie

Structure: Limited Liability Company

Application Number: 152199E

Description of Project:

111 Ensminger Road Operating Company, LLC d/b/a Elderwood Home Care at Tonawanda, a limited
liability company, requests approval for a change in ownership of a licensed home care services agency
under Article 36 of the Public Health Law.

Braunview Associates, Inc. d/b/a Tonawanda Manor Home Care Services was previously approved by
the Public Health and Health Planning Council at its March 13, 2009 meeting and subsequently licensed
1757L001.

This LHCSA will be associated with the assisted living program to be operated by 111 Ensminger Road
Operating Company, and will serve the assisted living program residents of Elderwood Assisted Living at
Tonawanda.

Through an Asset Purchase Agreement the applicant will purchase all the assets of Braunview
Associates, Inc. d/b/a Tonawanda Manor Home Care Services.

The sole member of 111 Ensminger Road Operating Company, LLC is 111 Ensminger Road Operating
Holdco, LLC

The members of 111 Ensminger Road Operating Holdco, LLC comprise the following individuals:

Cole Warren — 50% Jeffrey Rubin — 50%
Partner, Post Acute Partners, LLC Partner, Post Acute Partners, LLC

A search of the individuals named above revealed no matches on either the Medicaid Disqualified
Provider List or the OIG Exclusion List.

A seven (7) year review of the operations of the following facilities/agencies were performed as part of
this review (unless otherwise noted):

Nursing Homes
e Elderwood at Hamburg (07/2013 to present)

Elderwood at Liverpool (07/2013 to present)
Elderwood at Amherst (07/2013 to present)
Elderwood at Grand Island (07/2013 to present)
Elderwood at Lancaster (07/2013 to present)
Elderwood at Cheektowaga (07/2013 to present)
Elderwood at Williamsville (07/2013 to present)
Elderwood at Waverly (07/2013 to present)
Elderwood at Wheatfield (07/2013 to present)

Adult Homes

Elderwood Village at Williamsville (07/2013 to present)
Elderwood Assisted Living at Wheatfield (07/2013 to present)
Elderwood Assisted Living at West Seneca (07/2013 to present)
Elderwood Assisted Living at Cheektowaga (07/2013 to present)
Elderwood Assisted Living at Hamburg (07/2013 to present)
Elderwood Assisted Living at Waverly (07/2013 to present)



Licensed Home Care Agencies
e Elderwood Assisted Living at West Seneca (07/2013 to present)

e Elderwood Assisted Living at Cheektowaga (07/2013 to present)

e Elderwood Assisted Living at Hamburg (07/2013 to present)

e Elderwood Assisted Living at Waverly (07/2013 to present)

e Woodmark Pharmacy of New York, LLC (07/2013 to present)
California

e Care Alternatives of California (07/2005-10/2009)

Connecticut

e Danbury Health Care Center (07/2005-10/2009)
Darien Health Care Center (07/2005- 2007)
Golden Hill Health Care Center (07/2005-10/2009)
Long Ridge of Stamford (07/2005-10/2009)
Newington Health Care Center (07/2005-10/2009)
River Glen Health Care Center (07/2005-10/2009)
The Highlands Health Care Center (07/2005-10/2009)
West River Health Care Center (07/2005-10/2009)
Westport Health Care Center (07/2005-10/2009)
Wethersfield Health Care Center (07/2005-10/2009)

Kansas
e Care Alternatives of Kansas (07/2005-10/2009)

Maryland
e Montgomery Village Health Care Center (07/2005-10/2009)

Massachusetts

e Brookline Health Care Center (07/2005-10/2009)
Calvin Coolidge Nursing & Rehab Center (07/2005-10/2009)
Cedar Hill Health Care Center (07/2005-10/2009)
Concord Health Care Center (07/2005-10/2009)
Essex Park Rehabilitation & Nursing Center (07/2005-10/2009)
Holyoke Health Care Center (07/2005-10/2009)
Lexington Health Care Center (07/2005-10/2009)
Lowell Health Care Center (07/2005-10/2009)
Milbury Health Care Center (07/2005-10/2009)
New Bedford Health Care Center (07/2005-10/2009)
Newton Health Care Center (07/2005-10/2009)
Peabody Glen Health Care Center (07/2005-10/2009)
Redstone Health Care Center (07/2005-10/2009)
Weymouth Health Care Center (07/2005-10/2009)
Wilmington Health Care Center (07/2005-10/2009)

Michigan
e Grand Blanc Rehabilitation & Nursing Center (10/2006-10/2009)

Missouri
e Care Alternatives of Missouri (07/2005-10/2009

New Jersey
e Bergen Care Home Health (2007-10/2009)

Bergen Care Personal Touch (2007-10/2009)

Care Alternatives of New Jersey (07/2005-10/2009)

Care One at Dunroven (07/2005-10/2009)

Care One at East Brunswick (07/2005-10/2009)

Care One at Evesham (07/2005-10/2009)

Care One at Evesham Assisted Living (10/2007-10/2009)



Care One at Ewing (07/2005-10/2009)

Care One at Hamilton (07/2005-10/2009)

Care One at Holmdel (07/2005-10/2009)

Care One at Jackson (07/2005-10/2009)

Care One at King James (07/2005-10/2009)

Care One at Livingston (09/2005-10/2009)

Care One at Madison Avenue (07/2005-10/2009)
Care One at Moorestown (07/2005-10/2009)

Care One at Morris (07/2005-10/2009)

Care One at Morris Assisted Living (07/2005-10/2009)
Care One at Pine Rest (07/2005-10/2009)

Care One at Raritan Bay MC (07/2005-10/2009)

Care One Harmony Village at Moorestown (07/2005-10/2009)
Care One at Teaneck (04/2007-10/2009)

Care One at The Cupola (07/2005-10/2009)

Care One at The Highlands (07/2005-10/2009)

Care One at Valley (07/2005-10/2009)

Care One at Wall (07/2005-10/2009)

Care One at Wayne (07/2005-10/2009)

Care One at Wellington (07/2005-10/2009)

Ordell Health Care Center (07/2005-10/2009)
Somerset Valley Rehabilitation and Nursing (10/2006-10/2009)
South Jersey Health Care Center (07/2005-10/2009)
Woodcrest Health Care Center (07/2005-10/2009)
Care Alternatives of New Jersey (07/2005-10/2009)

North Carolina
e Blue Ridge Health Care Center (07/2005-10/2009)

Ohio
o Bellbrook Health Care Center (07/2005-10/2009)
e The Rehabilitation & Nursing Center at EIm Creek (10/2006-10/2009)
e The Rehabilitation & Nursing Center at Firelands (10/2006-10/2009)
e The Rehabilitation & Nursing Center at Spring Creek (10/2006-10/2009)

Pennsylvania
e Presque Isle Rehabilitation and Nursing Center (10/2006-10/2009)

The Rehab and Nursing Center at Greater Pittsburg (10/2006-10/2009)
Pediatric Specialty Care at Point Pleasant (02/2011-present)

Pediatric Specialty Care at Doyleston (02/2011-present)

Pediatric Specialty Care at Quakertown (02/2011-present)

Pediatric Specialty Care at Lancaster (02/2011-present)

Pediatric Specialty Care at Hopewell (02/2011-present)

Pediatric Specialty Care at Philadelphia (02/2011-present)

Senior Living at Lancaster (02/2011-present)

Care Alternatives of Pennsylvania (07/2005-10/2009)

Puerto Rico
e Medicare Y Mucho Mas (07/2005-11/2009)

Rhode Island
e Chestnut Terrace Rehabilitation and Nursing (02/2014-present)
e Scallop Shell Nursing and Rehabilitation Center (12/2010-present)

Virginia
e Colonial Heights Health Care Center (07/2005-10/2009)
e Glenburnie Rehabilitation (07/2005-10/2009)
e Hopewell Health Care Center (07/2005-10/2009)



The Information provided by the Bureau of Quality and Surveillance has indicated that the residential
health care facilities reviewed have provided sufficient supervision to prevent harm to the health, safety
and welfare of residents and to prevent recurrent code violations.

The information provided by the Division of Adult Care Facilities and Assisted Living Surveillance has
indicated that adult care facilities have provided sufficient supervision to prevent harm to the health,
safety and welfare of residents and to prevent recurrent code violations.

The information provided by the Division of Home and Community Based Services has indicated that the
home care agencies have provided sufficient supervision to prevent harm to the health, safety and
welfare of residents and to prevent recurrent code violations.

A review of the out of state facilities in which the applicants currently hold ownership interests is below:

A review of Chestnut Terrace Rehabilitation and Nursing, and Scallop Shell Nursing and Rehabilitation of
Rhode Island for the periods indicated above revealed that a substantially consistent high level of care
has been provided since there were no enforcements. This was information was obtained from a Rhode
Island State Official, as well as the Medicare.gov Nursing Home Compare website.

The applicants have submitted an affidavit regarding the pediatric intermediate care facilities in which
they attest to the provision of a substantially consistent high level of care.

The applicant proposes to serve the residents of Erie County from an office located at 111 Ensminger
Road, Tonawanda, New York 14150:

The applicant proposes to provide the following health care services:

Nursing Home Health Aide Physical Therapy
Occupational Therapy Speech-Language Pathology

Review of the Personal Qualifying Information indicates that the applicant has the required character and
competence to operate a licensed home care services agency.

Contingency
Submission of any and all information requested by the Division of Legal Affairs, in a form and manner
acceptable to the Department.

Recommendation:  Contingent Approval
Date: March 29, 2016



Licensed Home Care Services Agency
Character and Competence Staff Review

Name of Agency: Helping U Homecare, Inc.
Address: New York

County: New York

Structure: For-Profit Corporation

Application Number: 152285E

Description of Project:

Helping U Homecare, Inc., a business corporation, requests approval to obtain licensure as a
home care services agency under Article 36 of the Public Health Law.

Helping U Homecare, Inc. was previously approved as a home care services agency by the
Public Health and Health Planning Council at its February 12, 2015 meeting and subsequently
licensed as 2259L001. At that time the name of the corporation was NMC Home Care Agency of
NY, Inc. and the sole shareholder was Natalya Chornaya. A corporate name change was
approved by the Department of State on November 6, 2015 and the name on the agency’s
license was subsequently changed.

Helping U Homecare, Inc. has authorized 200 shares of stock, which are solely owned by Polina
Mesh.

The Board of Directors of Helping U Homecare, Inc. is comprised of the following individual:

Polina Mesh, HHA, President
Retired

The New York State Home Care Registry indicates no issues with the certification of the health
care professional associated with this application.

A search of the individual named above revealed no matches on either the Medicaid Disqualified
Provider List or the OIG Exclusion List.

The applicant proposes to serve the residents of the following counties from an office located at
111 East 125" Street, 15t Floor, New York, New York 10035:

New York Kings Queens
Richmond Bronx Nassau

The applicant proposes to provide the following health care services:

Nursing Home Health Aide Personal Care

Physical Therapy Occupational Therapy Respiratory Therapy
Speech-Language Pathology Audiology Medical Social Services
Nutrition Homemaker Housekeeper

Medical Supplies, Equipment and Appliances

Review of the Personal Qualifying Information indicates that the applicant has the required
character and competence to operate a licensed home care services agency.

Contingency
Submission of any and all information requested by the Division of Legal Affairs, in a form and

manner acceptable to the Department.

Recommendation:  Contingent Approval
Date: March 21, 2016



Licensed Home Care Services Agency
Character and Competence Staff Review

Name of Agency: Focus Rx Pharmacy Services, Inc.
Address: Holbrook

County: Suffolk

Structure: For-Profit Corporation

Application Number: 152367E

Description of Project:

Focus Rx Pharmacy Services, Inc., a business corporation, requests approval for a change in
ownership of a licensed home care services agency under Article 36 of the Public Health Law.

Home Care Service of Long Island, LLC d/b/a Visiting Angels was previously approved as a
home care services agency by the Public Health Council at its May 4, 2007 meeting and
subsequently licensed as 1474L001. At that time, the members of Home Care Service of Long
Island, LLC were Christopher Nicholson 50% and Glenn Nicholson 50%.

Focus Rx Pharmacy Services, Inc. and Home Care Service of Long Island, LLC d/b/a Visiting
Angels entered into an asset purchase agreement which was executed on September 23, 2015.

Focus Rx Pharmacy Services, Inc. has authorized 200 shares of stock which are owned as
follows:

Richard Collins — 50 shares Christopher W. Varvaro — 50 shares
Louis J. Puleo, Jr. — 50 shares Eugene Basini — 50 shares

The Board of Directors of Focus Rx Pharmacy Services, Inc. is comprised of the following
individuals:

Richard Collins, R.Ph — President Christopher W. Varvaro, R. Ph. — Vice-President
Pharmacist in Charge, Focus Rx Pharmacy Pharmacist & COO, Focus Rx Pharmacy
Services, Inc. Services, Inc.

Pharmacist, Focus Rx, Inc. Pharmacist, Focus Rx, Inc.

Louis J. Puleo, Jr. — Secretary Eugene Basini, R.Ph. — Treasurer

CEO, Focus Rx Pharmacy Services, Inc. Treasurer, Focus Rx Pharmacy Services, Inc.
Business Developer, Focus Rx, Inc. President/Pharmacist in Charge, Focus Rx, Inc.

A search of the individuals hamed above revealed no matches on either the Medicaid Disqualified
Provider List or the OIG Exclusion List.

The Office of Professions of the State Education Department indicates no issues with the licenses
of the health care professionals associated with this application.

The applicant proposes to serve the residents of the following counties from an office located at
1361 Lincoln Avenue, Suite 9, Holbrook, New York 11741:

Suffolk Nassau Orange
Putnam Rockland Ulster
Westchester Queens

The applicant proposes to provide the following health care services:

Nursing Home Health Aide Personal Care
Nutrition Homemaker Housekeeper



Review of the Personal Qualifying Information indicates that the applicant has the required
character and competence to operate a licensed home care services agency.

Contingency
Submission of any and all information requested by the Division of Legal Affairs, in a form and

manner acceptable to the Department.

Recommendation:  Contingent Approval
Date: March 15, 2016



Licensed Home Care Services Agency
Character and Competence Staff Review

Name of Agency: New Broadview Manor Home for Adults, LLC
d/b/a New Broadview Manor Home for Adults LHCSA
Address: Staten Island
County: Richmond
Structure: Limited Liability Company

Application Number: 161126E

Description of Project:

New Broadview Manor Home for Adults, LLC d/b/a New Broadview Manor Home for Adults
LHCSA, a limited liability company, requests approval for a change in ownership of a licensed
home care services agency under Article 36 of the Public Health Law.

New Broadview Manor d/b/a New Broadview Manor Home for Adults LHCSA, a proprietary
partnership, was previously approved as a home care services agency by the Public Health
Council at its May 29, 1998 meeting and subsequently licensed as 9910L001. At that time, the
partners were Ludovic Marcovici (50%) and Josef Yunger (50%). In June 2003, the partnership
filed a Certificate of Conversion with the Department of State to convert the partnership into a
limited liability company.

The purpose of this application is to seek approval to transfer all of the membership interest of
Ludovic Marcovici to Josef Yunger (40%), Jonathan Yunger (5%) and Katherine Yunger (5%).

This LHCSA will be associated with the Adult Home/Assisted Living Program operated by
Broadview Manor Home for Adults, LLC.

The proposed membership of New Broadview Manor Home for Adults, LLC d/b/a New Broadview
Manor Home for Adults LHCSA comprises the following individuals:

Josef Yunger — 90%

Owner/Member, New Broadview Manor Home for Adults, LLC
Owner/Operator, New Broadview Manor Home for Adults LHCSA
Owner/Operator, New Broadview Manor Home for Adults Limited LHCSA

Affiliations:

New Broadview Manor Home for Adults, LLC (AH/ALP, 1982 — Present)
New Broadview Manor Home for Adults LHCSA (1982 — Present)

New Broadview Manor Home for Adults Limited LHCSA (1982- Present)

Jonathan Yunger — 5%
Director of Operations/Compliance, New Broadview Manor Home for Adults, LLC
Katherine Yunger — 5%

Manufacturer’'s Representative-HVAC Systems, ADE Systems

A search of the individual named above revealed no matches on either the Medicaid Disqualified
Provider List or the OIG Exclusion List.

The applicant proposes to serve the residents of Richmond County from an office located at 70
Father Capodanno Boulevard, Staten Island, New York 10305.



The applicant proposes to provide the following health care services:

Nursing Home Health Aide Personal Care
Physical Therapy Occupational Therapy Speech-Language Pathology
Nutrition Housekeeper

A seven (7) year review of the operations of the following facilities/agencies was performed as
part of this review (unless otherwise noted):

New Broadview Manor Home for Adults, LLC (AH/ALP)
New Broadview Manor Home for Adults LHCSA
New Broadview Manor Home for Adults Limited LHCSA

The information provided by the Division of Adult Care Facilities and Assisted Living Surveillance
has indicated that adult care facilities have provided sufficient supervision to prevent harm to the
health, safety and welfare of residents and to prevent recurrent code violations.

The information provided by the Division of Home and Community Based Services has indicated
that the home care agencies have provided sufficient supervision to prevent harm to the health,
safety and welfare of residents and to prevent recurrent code violations.

Review of the Personal Qualifying Information indicates that the applicant has the required
character and competence to operate a licensed home care services agency.

Recommendation:  Approval
Date: March 21, 2016
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MEMORANDUM
To: Public Health and Health Planning Council
From: Richard J. Zahnleuter
General Counsel
Date: April 27, 2016
Subject: Restated Certificate of Incorporation of Housing Works Health Services Il Inc.

Altached is the proposed Restated Certificate of Incorporation of Housing Works Health
Services lll, Inc. This not-for-profit corporation seeks approval to change its name to “Housing
Works Community Healthcare™. One of the purposes of the corporation is to solicit grants,
contributions and donations of money. Public Health and Health Planning Council approval for
a change of corporate name is therefore required by Not-for-Profit Corporation Law § 804(a)
and 10 NYCRR § 600.11 (a) (1).

There is no legal objection to the proposed name change, and the proposed Restated
Certificate of Incorporation is in legally acceptable form.

Empire State Plaza, Coming Tower, Albany, NY 12237 | health.ny gov
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Y { 99 Washington Ave,, Ste. 805A, Albany, NY 12210
800-717-2810 + 518-465-9242 + 518-465-7883 {fax)
nick@delaneycorporate.com
An Affiliate of Nationa! Registerad Agents, inc.

“For service as good as gold”

April 19,2016

STATE OF NEW YORK DEPARTMENT OF HEALTH
Colleen M. Leonard, Executive Secretary

Public Health and Health Planning Council

Coming Tower, Room 1805

Albany, New York 12237

518-402-0964

RE: HOUSING WORKS HEALTH SERVICES III, INC.

To whom this may concern:

I'hereby respectfully request your consent to the filing of the attached restated certificate of
incorporation for the above reference N'YS Not-for-Profit Corporation. A copy of all charter
documents are attached from the New York Secretary of State.

If you have any questions or require further information, please do not hesitate to contact me.
Otherwise, please issue your consent to the undersigned at your earliest convenience.

N 7
Vi ///// :

NicHolas F. Hopec
Vice President



RESTATED CERTIFICATE OF INCORPORATION
OF
HOUSING WORKS HEALTH SERVICES HI, INC.

{(Under Section 805 of the Not-for-Profit Corporation Law)
The undersigned, being the Secretary of Housing Works Health Services 1, Inc,, in

accordence with Section 805 of the New York Not-for-Profit Corporation Law, does hereby

certify:

1. The name of the corporation is Housing Works Health Services I, Ine.

2. The Certificate of Incorporation of Housing Works Health Services ITI, Inc. was
filed by the Department of State on the 4% day of April, 1995.

3. The Certificate of Incorporation as now in fuil force and effect is hereby amended
to effect the following amendments:

Article FIRST of the Certificate of Incorporation, setting forth the name of the
corporation, is hereby amended to read, in its entirety, as follows

FIRST: The name of the corporation is Housing Works Community Healthcare,
Inc, (hereinafter referred to as the “Corporation™).

Article FOURTH of the Certificate of Incorporstion, setting forth the purposes of
the corporation, is hereby amended to read, in its entirety, as follows:

FQURTH: The Corporation is organized exclusively for charitable, scientific and
educational purposes, within the meaning of Section 501(c)(3) of the Code, which
purposes shall include the following:

(8)  planning, developing, constructing, erecting, building, acquiring, altering,
reconstructing, rehabilitating, owning, leasing, maintaining and operating one or more
adult day diagnostic and treatment centers (hereinafter referred to as the “Centers™ to be
located in the City of New York, State of New York, which Centers will serve persons
living with ATDS or HIV illness;

(b)  applying for and maintaining all necessary certificates and permits under
Article 28 of the Public Health Law of the State of New York, as amended (hereinsfter
referred to as the “Public Health Law™) and the regulations in effect from time to time
thereunder to operate the Centers;

{c)  operating each such Center to provide a broad range of health services to
persons living with AIDS or HIV illness, including patients who may be residents of any



low income housing facility owned or aperated by Housing Works or any affiliate thereof
and other clients of Housing Works, by providing and/or arranging a comprehensivs
range of multi-disciplinary health and social services, including, without limitation,
medical services, case management services, food and nutrition services, social sevices
as indicated by the patients® medically related social and emotional needs, assistance
and/or supervision, when required, with activities of daily living, rehabilitation thempy
services, activities programs, nursing services, religious and pastoral counselling end

HIV risk reduction counselling for patients requesting such counselling, pharmacentical
services, substance abuse treatment, if appropriate, and dental services;

(d  promoting and carrying on scientific research related to the care of the
sick, injured and disabled, and related to the causss, origins, treatment and prevention of
diseases and sickness, injuries and disabilities; provided, however, that the Corpontion
shall not promote or carry on scientific research involving humen subjects, unless such
scientific research is conducted in aceordance with applicable law;

(¢)  cogaging in educational activities related to providing care to the sick,
injured and disabled, and related to promoting the health of the public; and

()  operating outpatient programs for the mentally disabled pursuant to
Article 31 of the Mental Hygiene Law, subject to the issuance of an operating certificate
by the Office of Meatal Health. The Corporation understands that it may not estahiish
any fecility or program without first obtaining such operating certificate,

()  To operste chemical dependence, alcoholism and/or substance abuse servicss,
within the meaning of Articles 19 and 32 of the Mental Hygiene Law and the Rules and
regulations adopted pursnant thereto as each may be amended from time to time, which
shall require as a condition precedent before engaging in the conduct of any such services
&n Operating Certificate from the New Yark State Office of Alecholism and Substancs
Abuse Services.

Article FIFTH, subsection (g) of the Certificate of Incorporation, setting forth the
powers and authorities of the corparation in furtherance of its corporate puposes,
i hereby amended to read as follows:

...(8) solicit grants, contributions and donations of money, goods, merchandise
and other property of all kinds, whether real, personal or mixed, by private or public
appeal, by advertisement or by any ather lawful means for any corporate purpose;

Article SEVENTH, subsection (d) of the Cestificate of Incorporation, regarding
Internal Revenue Code requirements, is hereby amended to read as follows:



SEVENTH

«.{(d) For those periods (if any) during which the Corporation is a private
foundation as described in Section 509(a) of the Code, and as provided by Section 406 of
the Not-for-Profit Corporation Law:

(i)  the Corporation shall distribute its income for seid period at such
time and manner as not to subject it to tax under Section 4942 of the Code;

(ii) the Corporation shall not engage in any act of self-dealing which is
subject to tax under Section 4941 of the Code;

(ili) the Corpomation shall not retain any excess business holdings
which are subject to tax under Section 4943 of the Code;

(iv)  the Corporation shall not make eny investments in such manner as
to subject the Corporation to tax under Section 4944 of the Code; and

(v)  the Corporation shall not make any taxable expenditures which are
sabject to tax under Section 4945 of the Code.

Article EIGHTH, setting forth the principal office of the corporation, is hereby
amended to read as follows:

EIGHTH:  The principal office of the Carporation is to be located in Kings County,
State of New York.

Article TENTH, setting forth the initial Board of Directors, is hereby deletsd, and
the Certificate of Incorparation is hereby remunbered to reflect such deletion.

Article ELEVENTH, setting forth the address of the corporation, is hereby
renumbered and amendad to read ag follows:

TENTH: The Corporation hereby designates the Secretary of State asits
Egent upon whom process ageinst it may be served. The post office address to which the
Secretary of State shall mail a copy of any process against the Corporation served upon
him is:

Housing Works Community Healthcare, Inc.
57 Willoughby St.
Brooklyn, NY 11201

6. The text of the Certificate of Incorporation is hereby restated to set forth its entire
text, as emended, as follows:

FIRST: The name of the corporation is Housing Works Community
Healthcare, Inc. (hereinafier referred to as the “Corporatiop™).



SECOND:  The Corporation is a corporation as defined in subparagraph (a)}(5)
of Section 102 of the Not-for-Profit Corporation Law and shall be a Type B corpomtion
under Section 201 of the Not-for-Profit Corporation Law having the purposes set forth in
Article Fourth below.

. THIRD: Pursuant to Section 601 of the Not-for-Profit Carporation Law, the
Corporation shall have one class of members, the sole member of which shall be Housing
Works, Ine. (hereinafter referred to as “Housing Works™), a New York corporation
organized under the Not-for-Profit Corporation Law and recognized es a tax-exempt,
publicly-supported organization under Sections 501(c}(3) and 509(2)(1) of the Intemal
Revenue Code of 1986, as amended (hercinafter referred to as the “Coda™; all references
herein to Sections of the Code shall be 1o Sections thereof, as amendad from time to time,
and to corresponding provisions of subsequent United States Internal Revenue laws).

FOURTH: The Corporation is organized exclusively for charitable, scientific
end educational purposes, within the meaning of Section 501(c)(3) of the Code, which
purposes shall include the following:

(@)  planning, developing, constructing, erecting, building, acquiring, altering,
reconstructing, rehnbilitating, owning, leasing, maintrining and operating one or more
adult day diagnostic and treatment centers (hereinafier referred to as the “Caqters™ to be
located in the City of New York, State of New York, which Centers will serve persons
living with AIDS or HIV illness;

(®)  applying for and maintaining all necessary certificates and permits under
Article 28 of the Public Health Law of the State of New York, as amended (hereinafter
refarred to as the “Public Health Law™) and the regulations in effect from time to tme
thereunder to operate the Centers;

(c)  operting each such Center to provide a broad range of health services to
persons living with AIDS or HIV illness, including patients who may be residents of any
low income housing facility owned or operated by Housing Works or any affiliste thereof
and other clients of Housing Works, by providing and/or arranging & comprehensive
rauge of multi-disciplinary health and sacial services, including, without limitetion,
medical services, case management services, food and nutrition services, social services
as indicated by the patients' medically related social and emotional needs, assistance
and/or supervision, when required, with activities of daily living, rehabilitation therapy
services, activities programs, nursing servicas, refigious and pastoral counselling and
HIV risk reduction counselling for patients requasting such counselling, pharmaceutical
services, substance abuse treatment, if appropriate, and dental services;

(d) promoting and carrying on scientific research relsted to the care of the
sick, injured end disabled, and related to the causes, origins, treatment and preveation of
diseases and sickness, injuries and disabilities; provided, however, that the Corporation
ghall not promote or carry on scientific research involving human subjects, unless such
scientific research is conducted in accordance with applicable law;



(e)  engaging in educational activities related to providing care to the sick,
injured and disabled, and related to promoting the health of the public; and

(f)  opersting outpatien: progmms for the mentally disabled pursuant to
Article 31 of the Mental Hyglene Law, subject to the issuance of an operating cestificate
by the Office of Mental Health. The Corporstion understands that it may not establish

any facility or program without first obtaining such operating certificate.

(8) To operate chemical dependence, alcoholism and/or substance abuse
services, within the meaning of Articles 19 and 32 of the Mental Hygiene Law and the
Rules and regulations adopted pursuant thereto as each may be amended from time to
nme,whmhshallreq\m'eu a condition precedent before engaging in the conduct of any
such services an Operating Certificate from the New York State Office of Alcoholism
and Substance Abuse Services.

FIFTH: In furtherance, but not in limitation, of the purposes set forth in
ArhcleFonrthabove,theCorporahonshallhavethepowerandauthontytndothc

following:

(a)  solicit grants, contributions and donations of money, goods, merchandise
and other property of all kinds, whether real, personal or mixed, by private or public
appeal, by advertisement or by any other lawful means for any corporate purpose;

(b)  receive, own, repair, administer and maintain, as applicable, money,
goods, merchandise, securities, negotiable instraments and other property of ait kinds,
whether real, personal or mixed, and all other rights and services of every kind and
Wmeymwmmmmmemm«hm
from any source, private, public or governmental, and otherwise to acquire money,
goods, merchandise, securities, negotiable instruments and other property of all kipds,
whether real, personal or mixed, and ell other rights and services of every kind and
description, and to own, hold, repair, invest, lease, loan, expend, contribute, use, sell,
transfer, pledge, hypothecats, encumber, mortgage, grant a security interest in or
atherwise dispose of or deal with, as applicable, any and all such money, goods,
merchandise, sacurities, negotiable instruments and other property of all kinds, whether
real, personal or mixed, and all other rights or services so acquired for any corporaie
purpose;

(c)  aid, support and assist by gifts, contributions or otherwise, other domestic
or foreign corporations, community chests, funds and foundations that ere organized and
operated exciusively for charitable, educational, religious, scientific, literery or cultural
purposes, no part of the net eamings of which inures to the benefit of any private
shareholder or individual, and no substantial part of the activities of which is carrying on
propagands, or otherwise attempting to influence legislation (except as otherwise
provided in Section 501(h) of the Code), and which do not participate in, or intervene in
(including the publication or distribution of statements), any political campaign on behalf
of (or in opposition to) any candidate for public office;

5



(d) enter into such contracts, agreements or other arrangements and do all
such acts as are necessary or canvenient to accomplish the objects and purposes berein
set forth, to the extent not forbidden by law, this Certificate of Incorporation or the by-
laws of the Corporation, including the execution of a Regulatory Agreement with New
York State Medical Care Facilities Financing Agency, acting by and through the
Commissioner of Health of the State of New York (hereinafier referred to as the
“Commissioner”), end of such other instruments and undertakings as may be necessary to
enable the Corporation to secure the benefits of Article 28-B of the Public Health Law;
and

(¢)  have and exercise all general powers ennmerated in Section 202 of the
Not-for-Profit Corporation Law and all other powers set forth herein, in the by-laws of
the Corporation and elsewhere in the Not-for-Profit Cotporation Law and thase powers
granted to it by the Public Health Law and the relevant regulations in effect from time to
time thereunder.

SIXTH: (a) Except to the extent such approvals or consents have bes
obtained, nothing contained herein shall authorize the Corporation to engage in any
activities which would require the approval or consent of the State of New York orany
officisl, department, agency or instramentality thereof as required by Section 404 of the
Not-for-Profit Corporation Law and the Public Health Law and the relevent regulstions in
effect from time to time thereunder.

(b)  Nothing in this Certificate of Incorporation shall authorize the Corporation
10 engage in emy activity which is not in furtherance of the purposes set forth in Article
Fourth above.

(¢}  Notwithstanding anything in this Certificate of Incorporation to the
contrary, whenever the Corporation proposes to lease premises in which the operation of
the Center is to be conducted, it shell do so in accordance with the provisions of Article
28 of the Public Health Law end the relevant regulations in effect from time to time
thereunder, and in particular, insafar as required by any such regulations, any snch lease
agreement shall include the following language:

“The landlord acknowledges that his rights of reentry into the premises set
forth in this lease do not confer on him the authority to operate a hospital as
defined in Article 28 of the Public Health Lew on the premises and agrees that he
will give the New York State Department of Health, Tower Building, Empire
State Plaza, Albany, NY 12237, notification by certified meil of his intent to
reenter the premises or to initiate dispossess proceedings or that the lease is due to
expire, at least 30 days prior to the date on which the lendlord intends to exercise
aright of reentry or to initiate such proceedings or at least 60 days before the
expiration of the lease.

Upon receipt of notice from landlord of his intent to exercise his right of

reentry or upon the service of process in dispossess proceedings and 60 days prior
to the expiration of the lease, the tenant shall immediately notify by certifisd mail
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the New York State Department of Health, Tower Building, Empire State Plaza,
Albany, NY 12237, of the receipt of such notice or service of such process or that
the lease is about to expire.”

or other such language, if any, as may be required by applicable law to be contained in
any such lease agreement.

(d)  The Corporation has been organized exclusively to serve a public purpose
and it shall be apd remain subject to the supervision of the Commissioner to the extant
required by provisions of Axticle 28-B of the Public Health Law and the relevant
regulations in effect from time to time thereunder.

SEVENTH: (2) Notwithstanding any other provision of this Certificate of
Incorporation, the Corporation is erganized exclusively for charitable, scientific and
educational purposes as specified in Section 501(c)(3) of the Cods and the Corpontion
zhall not carry on any activity not permitted to be carried on (i) by & corporation exempt
from Federal income taxation under Section 501(c)(3) of the Code or (ii) by a corporation
the contributions, transfers, or gifts to which are deductible under Sections 170(c){2),
2055(8)(2) and 2522(a)(2) of the Code,

(b)  The Corporation is not formed for pecuniary profit or for financial gain
end no part of its assets, income or profit shall be distributed to or inure to the benefit of
any private individual, except to the extent permitted by the Not-for-Profit Corporetion
Law and the Public Health Law and the relevant regulations in effect from time to tire
thereunder, Reasonable compensation, however, may be paid for services rendered to or
for the Corporation in furtherancs of one or more of its purposes. No director or officer
of the Corparation or any private individuel shall be entitled to share in the distribution of
any of the corporate assets of the Corporation upon dissolution of the Corporation.

(¢)  No substantial part of the activities of the Corporation shall be canrying on
propaganda, or otherwise attempting, to influence leislation (except as otherwise
provided in Section 501(h) of the Code), and the Carporation shall not participate In, or
intervene (including the publishing or distributing of statements) in, any political
campaign on behalf of (or in opposition to) eny candidate for public office.

(d)  For those periods (if any) during which the Corporation is a private
foundation as described in Section 509(a) of the Code, and as provided by Section 406 of
the Not-for-Profit Corporation Law:

()  the Corporation shal} distribute its income for said period at such
time and manner as not to subject it to tax under Section 4942 of the Code;

(i)  the Corporation shall not engage in any act of self-dealing which is
subject to tax under Section 4941 of the Code;

(iify  the Corporstion shall not retain any excess businass holdings
which are subject to tax under Section 4943 of the Code;



(iv)  the Corporation shall not make eny investments in such manner as
to subject the Corporation to tax under Section 4944 of the Code; and

(v)  the Corporation shall not make any taxable expenditures which are
subject to tax under Section 4945 of the Code.

EIGHTH: The principal office of the Corporation is to be Jocated in Kings
County, State of New York.

NINTH: The number of Directors shall be as specified in the by-laws of the
Corporation, but in no event shall there be fawer than three Directors.

TENTH: The Corporation hereby designates the Secretary of State asits
ageat upon whom process against it may be served. The post office eddress to which the
Secretary of State shell mail a copy of any process sgainst the Corporation served upon

Housing Works Community Healtheare, Inc.
57 Willoughby St.
Brooklyn, NY 11201

ELEVENTH: In the event of the dissolution of the Carporation, all of the assets
of the Cerporation remaining after the payment or satisfaction of its labilities shall be
distributed, subject to the approval of e Justice of the Supreme Cout of the State of New
Yark, but only to one or more organizations s shall at the time qualify as an exempt
organization(s) under Section 501(c)(3) of the Code.

JTWELFTH: The Corporation’s existence shall be perpetual.

7. The changes included in this Restated Certificate of Incarporation and the restatement of
thisCerﬁﬁmofmcorparaﬁnnmmnhoﬁmdbythcmlemcmbauftheCmpomﬁm

[The remainder of this page has been intentionaBly left blank ]



IN WITNESS WHEREOF, this restated certificate of incorporation has been signed, and the
statements made herein are affirmed as true, under the penalties of perjury, this_|> _day of

April, 2016.
Qw(l S o

Dearonne Hudson
Secretary




Officer's Statement

l, Mq-H/uw &mc\fg\ﬂ President of E]élu,nli(}&fkr wa“i /‘/ %htmcqre

“Corporation”), a not-for-profit corporation formed under th/taws of the State/ f New York, do hereby
confirm that the assets that the Corporation currently has on hand will be used for the current purposes
of the Corporation and the assets that are obtained by the Corporation following the filing of the
certificate of amendment to the certificate of incorporation of the Corporation, which amends the
purposes of the Corporation, will be used for the purposes of the Corporation as amended.

Dated: »&lr’! ‘3,30‘6

Nam .ll ﬁioffﬂea&l\‘{iz/g&tﬁggﬁ

State of New York }
County of Kl NGS5 )

h nri] ) / V '
On this 134’ day of A0 %;ﬂ'before me personally appeared /W " Blf nofgo

to me known to be the individual described in and who executed the foregoing instrument, and he/she

acknowledged to me that he/she executed the same.

MNotary Public

ILENA T ELEVITCH
NOTARY PUBLIC-STATE OF MEW YORK
No. 01EL&149353

Qualitiad In Kings Cousnt
My Commizsion Explres e



STATE OF NEW YORK
OFFICE OF ALCOHOLISMN AND SUBSTANCE ABUSE SERYICES

ALBANY, NEW YORK

NDWN ALLP RESE

Pursuant to the provisions of Article 32 of the Mental Hygiene Law, and Section 805 of
the Not-For-Profit Corporation Law, spproval is hereby given to the filing of the Restated

Certificate of Incorporation of
Housing Works Health Services III, Inc.

This approval shall not be construed as an authorization for the Corporation lo engage in
any aclivity for which the provisions of Article 32 of the Mental Hygiene Law require an
Operating Certificate (o be issued by the Office of Alcoholism and Substance Abuse Services
unless said Corporation has been issued such Operating Centificate; nor shall it be consirued (o
eliminate the need for the said Corporation 10 meet any and alt of the requirements and conditions
precedent set forth in Article 32 of such law and the regulations promulgated thereunder for

issuance of said Operating Certificate.

IN WITNESS WHEREQF, this instrument is Executed
and the Seal of the New York State Office of
Alcoholism and Substance Abuse Services is affixed
this 25® day of March, 2016

ROBERT A. KENT
GENERAL COUNSEL
NYS OASAS

By: Janet L. Paloski
Direcror
Ruryou of Centification and 3 G :
Systems Monagement B~ - SO %
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CERTIFICATE OP INCORPORATION

or
HOUSING TB HBEALTH SERVICES III, INC.

Under Bection 402 of the Not-for-Prorit Corporation Law

I, the undersigned, a natural parson eighteen jlfll:ﬁ' 1
age or older, dasiring to form a corpeoraticn pursuant to the
provisions of the Not-for-Profit Corporation Lav of ths State of
MNew York, ms amendsd (herpinaftar referred to as the “Hpt-for-
Profit Corporaticn Law®), ¢o harady certify as follows:

FIRST: The name of the corporation is Housing Works
Bealth Barvices IIX, Inc. (heresinafter referred to os the
"Corporation®).

BECOND: The Corporation is & corpunt!:ou as dafined
in subparagraph (a) (5) of Ssction 102 of ths Not-for-Profit
Corporation Law and shall be a Typa B corporation under
gection 201 of the Not=for~Profit Corporation Law having the
purposes set forth in Articla Fourth below,

THIRD: Pursuant to Section 601 of the llot:tw-mtit
Corporation Law, the Corporation mn have éno class of mambars,
ths sole member of which shall be Housing Works, Inc.
(hereinatter referred to as "Houping Works®), & Wew York
corperation organizsed undar tha Not-for-Profit Corperation Law
and rcoognif.ﬂ a8 & tax-axempt, publicly-supperted organization
under Bections 301(c)(3) and 508(a) {1) of the Internal Revenue
Cods of 1986, as smanged (hereirsfhr referred to as the °Coda®)

[ ]
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all raferences hur-.in to Gections of tha Code shall be to
Sections thereof, as amanded from time to time, and to
corrasponding provulont of subsequent United States Internal

Revanue lavs).

m:mm J Corpeoration is organised sxcluasively for
charitable, scientifie and me‘gumi- purposes; within the
meaning of Section 50i(c)(3) of ths Code, which purposss shall
-I.neludi, but are not limitsd to, the following:

{a) planning, developing, constructing, -t:m:inq.
building, acquiring, altering, reconstructing, rahabilitating,
owning, leasing, maintaining and opar;tinq“um,or nore adult day
diagnestic and trestmant centers (hereinafter referrsd to as tha
"Contera™) to bs located in the City of New York, Btate of New
York, which Canters will serve Jersons living with AIDS or HIV
illness; ) ,
{b) applying for nnd maintaining all necesmsary
cartificates and parnsits under Article 23 of ths wa
Law of the State of New York, ss amended (hereinatter utlrnd to
as the "Public Health Law®™) and the regulations in effect from
time to time tharsunder to oparats tha Cantars)

(c) operating cach such Canter to pruv.h’l- a broad
range of health services to parsons living with AIDS or HIV
iliness, including patisnts vho may be mid-nu ©of any low
income housing facility ocwmed or oplratodf by nmuinq ¥orks or any
affiliste thereof and othar clients of Houhing Works, by
previding and/or arvanging & comprshensive rangs of Iulti-_

5 ]
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disciplinary health and soclal services, including, without
limitation, msdicsl wervicea, case management services, food snd

nutrition servicss, social ssrvices as_indicated by the patients*
medically relatgd social and emcticnal naeds, assistance and/or
I roquu'_ﬂ. vith activities of daily living,

rehabilitation therapy servicas, activities prograns, imr-.tng
" services; religicus snd pastorsl counseliing &nd HIV £isk
reduction counselling for p‘thnu requesting such counselling,
pharmaceutical services, substance abuse treptment, if
appropriste, and dental sarvicas; =

. (d) promcting and carrying on svientitic researoch
related to the care of the sick, imjured and di‘lhlad, and
related to the causes, origins, treatment and prevention of
diseases, sickness, injuries and disabilities; provided, however,
that the Corporation shall not promots or carry on sclentific
research involving Human subjects, unless such scientific
ressarch is conducted in accordance With; and ’

(e) wsngaging in educational activities related to
providing care to the sidk, injured and disabled, and related to
promoting tha hsalth of the public.

FIFTH: i In furtherancea, but not in limitation, of the
purposes set forth in Articlas Fourth above, the Corporaticn shall
have rg povar and authority to do the following:

(a) solicit grants, contributicas and donations of
money, goods, merchandise and other proparty of all kinds,

vhether real, parsonal and mixad, by privats or public appesl, by

3 -
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advartisssent or by any other lavful memns for any corporate

purposa;
{b} receive, own, repair, administer and maintain, as

applicable, money, od‘ merchandise, securities, negotisble
instruments and cther property of all kinds, vhothlr rul.
pcrlml or mnixed, and all othar rights and services or Rvery
kind and desoription, received by grant, contribution, donatiocn,
gift, dead, bi&uut, dtv.t.u or loan from any source, privats,-
public or govermmental, and ou;a'rviu to acquire money, goods,
ncrch-;il;, sscurities, negotiadbls instrusents and other
property of all kinds, vhether real, personal or i ved, and all
other rights and sarvices of every kind and dunrl.pm and to
oun, hold, repalr, invest, lsase, loan, expand, contriiute, use,
sell, transfer, pldq-:-hypoth.cau. ancunber, mortgage, grant a
security interest in or otharwiss dispose of or desl vith, as
applicable, any and sll such sonsy, goods, marchandise,
securitias, negotiable instruments and o_u_u: property of all
kinds, vhether real, personal or mixsd, and all other rights or
sarvices so acquired for any corporate purpose;

(c) aiq, :upport and assist by gifts, contributions or
aanmin. other duutic or foreign corporations, community
chests, funds and foundations that are-organigted and cperated
axclusively for charitable, sducational, nﬁlm, scientifisc,
literary or cultural purpcsss, no part of ths net earaings of
vhich inures to ths bemafit of any pt_'i\nt; sharsholdsr or

individunl, and nc substanmtial part g2 the sgtivitiss of which u
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carrying on prq‘rlqnnda, or otharwise attempting to influwnce
legisiation (except as otharwise provid@a in section B501(h) of
the Code), and which do not participat= in, or intervane in
(including the publt’tion or distribution of statéments), any
political cempaign on behalf of (or in opposition teo) any
candidate for pu.blin oftioa; ) .
(4) -ntir into such ocontracts, m_-;t‘lrﬁr othar
arrangsments and do all such acts as are necassary or conveniant
to'accomplisgh the objscts and purposss bherain sat tottb. to tha
extent not forbidden by law, this Cartificate of Inocrporation or -
“the by-laws of the CoFpoFation, including the execution of & ,
Regulatory Agresment with New York State Nedical Cars Pacilitiss
Pinancing Agancy, acting by and through the Commissicner of
Health of the Btate of Rew York (hereinafter referred to ss the
“connissicnar®), and of such other instruments and undartakings r
as 3ay ba necessary to snable the Corperation to secure thc_
benefite of Art:l.cl\c 28-B of the Fublic Health Law; and

' @
{e) bave and exerciss all guneral povars snumarated in

Section 302 of tha Fot-for-Profit Corporation Lav and all othar
povers sst forth hersin, in the by-laws of tha Corporation and _
olmewhere -in the Not-for-Prefit Corporsticn Lav and thoss povers
granted te it by the Fublic Ecalth Lav and tha relevant ’
regulations in effect from time to tima theweundar.

SIXTR: (a] Except to the extent guéh spprovals or
consants have bsan cbtained, nothing contained herein shall
suthorize the Corporstisn to engage in any activities WHITH Woald
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carrying on prq.;mgund:. or otherwise attesspting to influence
logisiation (except as otherwise provid#d in section 501(b} of
the Code), and which do not participats in, or intervans in
(including the publl.’tion or distribution of statements), any
political campaign on behalf of (or in opposition to) any
cancf:ldat- for public offica;

(4) anter into suah contracts, lgri;nn;l or other
arrangsnents and do all such acts as Gre nacessary or conmim
to accomplish the cbjects and purposes hersin set torth. to tha
axtent not forbidden by law, this Cartificate of Incorperation or -«
“the by-laws of the Cufporation, inciuding the exscution of a . '
Regulatory Agrsement with New York Stats Nedical Care Facilitiea
Finaneing Agancy, ict:lng by and through tha Commissionar of
Health of the Btata of Wew York (hereinafter referred to as the
"comnisaionar™), and of such cther instruments and undertakings
as may bs necessary to enable the Corporation to sacurs the
banafits of Art.lcl‘. 28=B of the Fublic Health Law; and

(e} have and exercise all genersl povers 'tnunr:tod in
Bection 203 of tha Hot-for-Profit Corporation Lav and a1l other
povers set forth herein, in the by-laws of the Corporation and
slsevhere 4in the Kot-for-Profit Corporation Lav and those povers .
granted to it by tha Public Health Lav and tha relevant
regulations in effect froa dﬂ to tima thewsunder.

SIXTH: {(a) BExocept to t.h axtent such spprovals or
consents have beem obtained, nothing contained herein shall
authorine the Corporptios to nghge in any activities wirizl Would
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raquire the approval or conssnt of tha State of Hev York or any
official, department, agency or instrumentality theraof as
reguired by 8m:t.1'on 404 of the NHot-for-Profit Corporation Lav and
the Public Hen’h Lav and the relevant regulations in effect froo
tine to time thereunder. '
(b) Hothing in this Certificats of Incorporation shall
guthorize tha corpoa:ntinn fo angage in_any activity which is not
in furtherance of ths pu:.:poul pat forth in Articls Fourth abova.
(e)- l’otwlth-tandiﬁq anything in this Cu:titicatt of

-

Incarporation to thea contrary, vhenever the corpontion_ proposes
to leags prenides in which the cpearation of the Center is to be
conducted, it shall do so in accord;n_cc with_th- provisions of
Article 28 of the Public Health Law and the yrslevant regulations
in effect from tiit to time thereunder, and in particular,

insofar as reguired by any such regulations, any such leasa
agreemant shall include the following language:

“The landloxrd acknowledges that his rights of
rasntry into the pramises set forth in this lease
do not confer on him the authority to cperats a
hoapital as defined in Article 28 of tha Public
Health Lav on the prezises and agrees that he will
give tha New York Btate Department of Health,
Tower Building, Espire Btate Plmza, Albany, NY
12237, notification by cartified mail of his

ntent to resnter the pramises or to initiate
m-gmuudlnqa or that ths lease is due to
expire, at lsast S0 days prior to the dats on
vhich the landlord intendg to exercise a right of
resntry or to initiate eucH procsedings or at
lsast 60 days before the expiration of the legpe.

Upon receipt of notice frdh landlord of his
intent to axerc his right of reentry or
the sarvics of procese in dispossasa
' and 60 days prior to ths sxpiration of thé leass,
the tenant shall fmmedistely notify-by certified

i
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pajil the New ¥York State Departmant of Health,
Towar Building, State Plaza, Albany, RY
12237, of the pt of much notice or service of
such precess or that the lenss i about to
l.ljpir..'

or such other language, ir nt, as may ba required by applicable
lav to ba contained in any such lease agrsemant.

(d) Tha corporltioxl Jhas besn organized exclusively to
sarve a public purpese and it shall be and remain subject tul tha
supsrvision of the Comnissloner to the extent required by the
provisions of Article 38-B of Ehe Pudlic Hemith Law ;nd the - -
ralevynt regulations in effect from time to tins thersunder. 1

BEVENTH: (a) R;ewlthmming any other provision of
this Cartificate of Inecrporation, the.Corporatioh s organized
exclusively for charitable, scientific and -&ncatlonnl purposas
as specified in Section 501(e)(3) of the Code and thas Corperation
shall not carry on mny activity not parmitted to ba carrisd on
(1) by a corperation unu:rt from Faderal incema taxation under.
Ssction 501(c)(3) of the Code or (ii) by & corporation tha
contributions, transfers, or gifts to vhioh are deductible undar
Bactions 170(c) (2), 2055(a)(2) and 3522(a)(3) of the Cods.

(k) Tha ﬂul?u;l.tiﬂn is pot fermed for pescuniary protit
or for financial gain and no part of its assets, inocme or profit
shall be distributed to or inure to’the benefit of any private
individual, except to the extent permitted by the Mot-for-Profit
Corporation Lav and the Public Health Lav and the relevant
requlations in effect frecam tims to time thereundsr. Reascpable
-compausation, howaver, may be paid for sgrvices rendered to or

- g :
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require the approval or conssnt of the S8tate of New York or any
official, despartment, agency or instrumentality thereof as
required by s-atlyn 404 of the Not-for-Frofit Corporation Lav and
the Public uaa’h lav and the relevant regulations in effect from
time to time thereunder. '

(b) Nothing in this Certificate of Incorporation shall

asuthorize tha Corporation to angags in_any asctivity which is not
in furtharanca of the purposes sat forth in Article Fourth above.
. ]
(c)- Notwithstanding anything in this Certificate of

Incarporation to the contrary, whenever the Corporation proposes

to lemse pramides in whieh the oparation c:_tin: 'Ql_nur is to be
conducted, it shall do so in accord;n;:c with the provisions of
Article 2B of tha Public Health Law and tha ralevant regulations
in effect frem tims to tims thereunder, and in particular,
inaofar as reguired by any such ragulations, any such lesss
agreemant shall include the following language:

"The londlord acknowledgas that his rights of
reantry into ths promises set forth in this lsasa
do not confar on him the authority to coperats a
hospital as dafined in Article 28 of the Public
Heelth Lav on the preaises and agrees that he will
give tha New York State Dspartmant of Hsalth,
Tovar Building, Bmpire State Plaza, Albany, WY
12237, notification by cartified mall of his

ntent to resenter the premises or to initiate
sposseso sdings or that the lease is dus to
axpire, at loast 30 days prior to ths dats on
which the landlord intandp to exercise a right of
reentry or to initiate mmel t::cudi.nql or at
lsast 60 days before the sxpiration of the lagse.

Upon receipt of notice frdh landiord of his
intent to axsreoclse his right of reentry or
the servios of process in disposssasn
and 60 days 'glar to tha axpiration of thé lease,
the tenant 11 -ﬁpﬁhﬂly potify-by certified

4 6 3
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. for the Corporation in furtherance of ona or more- of its
purposes. Ho director or officer of the Corperation or any
private individual shall be antitled to share in the distribution
of any of ths corpora ll:ﬂ'.l of the Corporation upon

« dissolution of the tien,

v (6) Mo substantial part of the activitiss of the
Corporation shasll be carrying on propaganda, o otharvise
attempting, to influence legislation (axoept ae. otherwise
provided in Section 301(h) of tha Cods), and the Corporation

ahall hot participats in, or intervens (including mm e

or distributing of stataments) in, any political campaign on

bahalf of (or in opposition tq) anf candidata for public oui.n;n.
(d) Por those periods (if any} during vhich tha

Corporation is a private foundation as described in

Bsction §0%(a) of the Cods, and as provided by Section 406 of the

Not-for-Profit Corporation Law: ‘ )

: _ (1) thas Corporation lhlu distribute its incomé
taruidpwiodltmchtiuﬁmumttonhjmitto
tax under Section 4942 of the Code) .

(1) the Corperation shall mot mngage in any act
of self-dealing which is subject to tax under Section wu(d) of _
the m; =

{iii) ths Corporation W nu.h: any excess
busineas boldings which era subject &5 tax undar ueucn 4943 {c}
of the Code; )

- [ -«
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(iv) the Corporation shall not.make any
investmants in such manner ad to subject tha Corporaticn to tax
under Ssction 4944 of the Code; and ' ‘

(v) "Corporation shall not make any, taxable
expanditures which are subject to tax under Section 4948(d) of
tha Code. :

BICHTH: g'ﬂu principal office of thes Corporaticn ls to
be located in the County and Stats of New York. o
FNINTR: The Tmumber of Directors ahall be 28 specified
in the by~lmwe-of the Corporatien; but fg-m evant-shall-there be
fovar than thrge Dirsctors. )
) TENTH! The namses and addresses of the psrsens &
comeitutiﬁ; the initial Board of Directcds of mn%rp;atign

are as follewvs: '

Hama Adrans
. o
Rindy rullilove, u.D. 715 Park -Avenus
« Baw Jarsey
07030
pennis ‘ds Labn, Esq. 337 West 14th Bt. #51
Hew York, Wew York 10014
. Valerie Jiméines 383 Bast 34 5t. Apt. 1B
2 Wev York, Mev York 10009
Teri Hagan 239 Enst 34 Bt. Apt. £2
J * Haw York, Mowv Yark 10008

ELEVENTH! The Corporation haveby dosignates the
hmhwotm.llumﬂtw“hwuuy-
ba served, mmozgmmg.omm.mmm of
mumllullawuwmmimmmtign

$




sarved upon him is:

Housing Works Hsalth Services IXII, Ino.
594 Broadway

7th Ploor, Bulta 700

Nev Youk, Nev Yorkx 10012 -
M;tnfl charles King &

e

TWELFTH: Ha the svent of ‘the dissolution of the
Corporaticn, all of the assets of the Corporation remaining after
the paysent or satisfaction of its liabilittes eidll be
distributed, mubject to ths approval of a Justice of the Suprese
Court of the State of New York, but aply to ong u:_m o b,
organisatioris ak shall at tha tima qualify as an exempt
orqa_raiutlun(l) undar Saction 501{c)(3) o;ﬂﬂ Coda.

. ‘THIRTEENTH: The Corporation's existance shall
terninate on January 20, 1998, .
_ IN WITNESS WHEREOP, I, CHARLES i:;ua, as sole - .
incorporator, hersby subscribe and affirm, under penslties of .
parjury, this Certificats of Incorporation as trua this _LE“_", day....'

of M » 1998, - _ NS

Y
Ploor, Buita 700
Hew York, NY 10013 ' .

f» . =

ibed and Sworn to this S
Ythn\__-l»”ﬁ

'.!“ -

#wm ;
O
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BTATE YORK

HEALTH

= ocme|
ALBANY, LY. 17287

k .

§

Mr. Charles King : —
Co-Bxecutive Director ' e
Housing ke, Inc. R -
594 , Buits 700 r o
Row Yoxrk,aRY 10012 : &

Re: Application No. 941006 - Eousing Works Banlith Serwiced iil, )
ine. d/b/a Housing Works Bast Few York HIV/AIDS Adult Day -

Health Care Program (Kings Co.) _ s

Dear NI. MW! ° T i " . T e
- . L] Fr +

. 1 HEREBY CBRTIPY THAT AFTER INQUIRY and iav gitigation, the
application of Housing Works Boalth Barvices IIE,--Ina. is .
APPROVED, the contingencies lﬂ.?h:g adW besn ZTulEilled ° £ =
satisfactorily. The Public Health Council had :ecnal this
application and impdwed the contingencies at its meeting of
January 20, 195§, )

Public Health Council approval is not to h—uﬁ-bgund ap
approval of gruperty cquts o7 tho lease submitted.:in, Buppart of
the spplidation. BSuch spproval is notTto be 5o trugd ¢s an

apEuTAnce OF ,tim_:mt-grwty s or lease smoupta
as specified in the lﬂ‘ltﬂﬁm 1% b TolfinrahBle anddy third
reisbarsennn '

party payor t guidslines. = Fps
To complete the regquirements for cextification. fipptovel. - i

please contact the Hew York Clty Are ofticeof: tha ey Toak -

stare Office of Health Systens v BoRera & - S

Floor, 6th Avenys between Mest 33rd and Wew e BCIets; | .

Few York, MY 10001, or (312} 623-4268 within J0-.day ot resaipt

. of this lestter.




BEZE  Puwic Heaurn Gownery

' March 23, 1995 :
Mr. Charles King

Co-Bxecutiva Director

Housing Worke, Inec. ' a . et L,

594 Broadway, Suite 700
New York, BY 10012 % o

Re: Ceartificate off incorporaticn of Housing Works Health
Services III, lna,

Dear Mr. King:
P ——— - =

APTER INQUIRY and INVBSTIGATION and in accordance with
action tmksn at a meeting of the Public Health Council held on
the 20th day of January, 1995, I hersby céttify that Ehe Public -
HBealth Council consents to the £iling of the Certificate of
Incorporation of Housing Works Health Sarvices III, Inc., dated
Pebruary 15, 1995, for a limited life duration expiring on
Janusry 20, 1998. ’ .

8incerely,’ N

n.8. Westervelt
Exacutive Secretary

|‘_'|-




[o504040004699 -
. ‘ 7 "!'
- ) * L 3 i
CERTIFICATE OF IBCONPURATION
oe i r 2
BOUSING WORRS HEALTH BRRVICES III, INC, = "!1.
‘o n - CETRR— w—
UNDER EMIT“ m%ﬁ-wwﬁm ;, ,-r;
: : - 2=

NCR-ze

{_ b ”Ez o
: ‘ o STATE OF REW YORE
—— DEPARTHIENT OF STATE —
BOUSIEG WORES, IEC. Ap APRO4 195
594 BROAINAY

HEW TORK, ®W.Y. 10012.
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c&:mmammr
O THE CERTIFICATE GF INCORPORATION
HF!! ‘ or . ;
am;mgwmmmmm.h'g

Undes Section B0S of the
— Not-For-Profit Corporation Law ‘

50804000 %2

-

We, the undersigned, Chatle King and Craig Stier, being respectively the
Vice-President and Secretary of Housing Works Health Services IH, Snc. (hereinafter
referred to a8 the “Corpozation”), herebry certify:

1. The name of the Corporation under which it was originally incorporated is
Housing Works Health Services T, Tic. _

2. The Certificate of Incorporation of the Corporation was filed by the
Departmaent of State on,the 4th day of April, 1995 and the law under which it was
Formed Is Sectian 402 of the New York Not-For-Profit Corparetion Law.

3. The Corporation is a corporation as defined in subparagraph (s} (5) of
 Section 103.0f the New York Not=for-Profit Corporation law and is a Type B
corparstion under Saction 201 of the New York Not-For-Profit Corporation Law.
Pursusnt to Section §01 of the Not-For-Profit Corporation Law, the Corporation has
ane class of member, the sole member of which is Housing Waorks, Inc., s New York
mmWMrmﬁabkamﬁiCapn&‘g‘hwmmm_
s tax-exempt, publicly-sspportad organization under Sectiacis 504(H3) and 501(s) (1)
of the Internal Revenue Code of 1986, &3 amengled. ’ *u,

4. (a) Article THIRTEENTH of the Corporation’s Certificate of Incorporation
ia amended to extend the exstence of the Corporation from termineting on Jenuary

.nlmm’ww .____ e _ = J




@)Toﬁ@ﬁ@mmngnmaumpnw.
Certificate of Incorporation 1» amended to vead in its entivety as follows:

THIRTEENTH: The Corporstion’s existence shall be perpetual.

(c) this amendment was authorized by the tnanimous vote of the Board of
Directors of the Corporation present at a duly convened meeting of the Board of
Directors of the Corporation haid on July 26, 1995 at which afl of the miembers of the
.Board of Directors of the Corporation were present. -

5. The Secretury of State iy designated as agent of the Corporation upon whom
process against the Corporation may be served. The post office sddress to which the
Secretary of State shall mail a copy of any process against the Corporation served
upon him is: L S o

Housing Works Health Services I, Inc.
534 Broadway

7th Floot, Suite 7000
New York, New York 10012
Aifn: Charles King
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M“’%W,hmﬂ@nﬁhww Hﬂl"
Certificate of Amendment on the 27th day of July, 1995 and affiri the statements
contained herein a5 trus under penalties of perjury. ’

! ﬂ'/ o
o —- _zg_':ﬁfz‘f}_____

{Vl&'mt @« ]




STATE OF NEW YORK )
COUNTY OF NEW YORK ) .

Chdakjn&bﬁngdﬂymmdtpwnﬂunﬂit the Vice-President
of Housing Works Mealth Seyvices I, Inc., and ghat he has !u‘qul:ng
Certificate bf Amiéndmeht of the Certificate of Incorpora anmsingWorh
Health Services [II, Inc. and knowirthe contents , and that the contents
thereof are, of his own personal knowledge, true arn comct,emeptuto
statements based upon information and belief, and as to those matters, he believes
them to be true.

L

Vice-President

Swom to before me this
27th day of July, 1995




STATE OF NEW YORK ) .
COUNTY OF NEW YORK )

Stier, beitig duly swom, depaoses and says that he la the Secretary of
wmnuxms:mmm.mdﬁmmmm&um
Certificate of Amendment of the Certificate of Insorporation of Housing Wotks
Health Sevvices III, Inc. and knows the contents thereof, and that the contents

ﬂueofm,ofhhmpmomﬁmuwiedge,mmdmm:t,mptub
mmm abamdupmmfomummdbwefmdubﬂwumtmhbelm
to be true .

. Swom to before me this

27th day of July, 1995 .,
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Pustic Heatr Gouitit

) August 4, 1595 .
. - '- >
Mr. Charjes King . L e
- Co-Bxecutive Dircctor : -
. Housing Warks, Iac. s : - T
594 Broadway, Sule 700 . '

New York, NY 10012
Be:  Centificate of Amendment of the Centificate of incorporstion of Bousing Works Health

Services I, Inc. S e .
Desar My, King: -

AFTER INQUIRY 2ndd INVESTIGATION and in sccordsnce with action takes 81 8
meeting of the Public Health Coubcil beld on the 20th day of Janzary, 1993, 1 hereby certify
that the Public Health Council consents 1o the filing of the Certifieste of Ameadment 5 the
Centficate of Incorparation of Honiing Works Health Servicds HI, Inc., dated Jauly 27, 1995.

o o —

Tposen

Ksren S. W&'ﬁﬂ
Executive Secretety

a *
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~¥ GERTIFICATE OF AMENDMENT

onm 950__80'-4001;46.2_

" .

CERTIFICATE OF INCORPORATION
OF - = =

HOUSING WORKS HEALTH SERVICES-III, INC.

Under Section 803 of the
Not-For-Profit Corporatiori Law °
e
= ¥ gy -......,___._._: ; -
(c6. .. ]
STATE OF NEW YOBR - A
DEPARTMENT op%-
RUD AUG 04 1988 5
ws -
Lid -:- *
=
b=
Cralg S. Stier, Esq. i
Housiog Works, b
534 Broadwuy - suite 700 2
New York, NY 10012
(2129660466  *

@ | | 9;0 iu;z;ow‘f!?
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" 03050600078

Now York Suin
s Department of Suse
Dmanoa of Cerporstions, Sals Records
and Unlforn Commersial Code
4] Btate Sroct
Albsay, NY 12201

CERTIFICATE OF CHANGE

[ / ¥
LS \WorKe & i@ % cg.sJIE dc.
(fraert Neme of Demestiz Corparation}
Under Section 803-A of the Not-for Profit Corporation Law

FIRST: The name of the corposation is: #‘“S'hé_l.)dnzs ?l‘/'?ﬁ

YWViC0 5
If the name of the corporation has been changcd, the name under which it was fozmed in

T I
SECOND: The certificaiz of incorporation was filed by the Department of State on:_%ﬁs

THIRD: The change(s) cffected herely are: [Cheek appropriste boxfes))

(Y The county location. within this state. in.which the officg.of the corporation is located. is .
' changedto: — e ey O

The address to which the Secrcmy of State lhnll i'orwud r.oplps 0t provest ncccpt:d on
behalf of the cogpomtlon is ¢ to; .

520 &f RS Al Tl

hew "/or Ay 10D 1%

Q The corporation hereby: {Check one) QU/A)

. Q Designates

as its registered agent upon whom process against the corporation may ba served,
The street address of the registered egentla:

Q Changes the designation of its reglstered agent to:
. The strest nddress of the registered agent is:

Q1 Changes the address of its registered ngent to:

Q1 Revokes the anthority of its registersd ngent.
005 1 v 0y \




FOURTH: The chenge was authoriud!:y ths board ui;goﬁ.o 5 0 6 0 0 0 ! .

Uyl G oo

CERTIFICATE OF CHANGE

OF
Hossiv Lol Heal Scvers T b

Under Section B03-A of the Not-{or-Profit Carporation Law

_ Kris Cwm«au%
320 WesT )3 Streed
Cey, Stata 184 Zip Code ﬂ':}. ¢ /Va_ /DO)L/

7 Floor-

]
NOTE: ‘This form was piepared by the New York Sate Department of State, You zre not required Lo use this form. You
my drafl your own [orm of use forms svallabls stlegal statlonery stores, The Department of Stats reconumands that all
documents ba prepared undes the guldsncs of in sitomsy, Tha eertificate rmun by sebmitted with 3 520 filing fee.

STATE OF NEW YORK

Far Office Use Oaly ) QWTE

MAY 0 6 2003
FILED
-
|} -

030506000 I§f
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