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GRANT CONTRACT (MULTI YEAR) 


STATE AGENCY(Name and Address): 

New York State Department of Health
 
(Insert Specific Program/Address Here) 


CONTRACTOR (Name and Address): 

NYS VENDOR IDENTIFICATION NUMBER: 

MUNICIPALITY NUMBER (If Applicable): 

CHARITIES REGISTRATION NUMBER: 
or (  ) EXEMPT 


(If EXEMPT, indicate basis for exemption): 


CONTRACT NUMBER: 

ORIGINATING AGENCY GLBU: DOH01 

DEPARTMENT ID:  ____________________ 

TYPE OF PROGRAM(S): 

Maternal Infant Health Initiative 

MULTI YEAR CONTRACT PERIOD:
 
FROM: 

TO: 


FUNDING AMT. FOR INITIAL PERIOD: 


TOTAL MULTI-YEAR FUNDING AMT.:
 

CONTRACTOR HAS (   ) HAS NOT ( )
 
TIMELY FILED WITH THE ATTORNEY 

GENERAL'S CHARITIES BUREAU ALL 

REQUIRED PERIODIC OR ANNUAL 

WRITTEN REPORTS. 


THE CONTRACTOR …………   Is   Is Not 
THE CONTRACTOR …………   Is  Is Not A Not-For-Profit Organization 

A Sectarian Entity     

APPENDICES ATTACHED AND PART OF THIS AGREEMENT 

X Appendix  A Standard Clauses as required by the Attorney General for all State Contracts 
X Appendix A-1 Agency-Specific Clauses (Rev. 8/12) 
X Appendix B Budget 
X Appendix C Payment and Reporting Schedule 
X Appendix D Program Workplan 
X Appendix X Modification Agreement Form [to accompany modified appendices for changes in 

term or consideration on an existing period or for renewal periods] 

OTHER APPENDICES
 
X Appendix A-2 Program-Specific Clauses
 

X Appendix E-1 Proof of Workers’ Compensation Coverage
 

X Appendix E-2 Proof of Disability Insurance Coverage 

Appendix ___
 
Appendix ___
 
Appendix ___
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IN WITNESS THEREOF, the parties hereto have executed or approved this AGREEMENT on the dates below their 
signatures. 

CONTRACTOR: STATE AGENCY: 
New York State Department of Health 

By: By: 

Printed Name 

Title: 

Date: 

CONTRACT NUMBER: 

Printed Name 

Title: 

Date: 

STATE AGENCY CLARIFICATION: 
“In addition to the acceptance of this contract, I 

also certify that original copies of this signature 

page will be attached to all other exact copies of 

this contract.”
 

STATE OF NEW YORK  ) 

)    SS:
 

County of______________) 


On the ______ day of _______________, _______, before me personally appeared __________________________, 
to me known, who being by me duly sworn, did depose and say that he/she resides at _____________________, that 
he/she is the ________________________ of the _________________________________, the corporation 
described herein which executed the foregoing instrument; and that he/she signed his/her name thereto by order of 
the board of directors of said corporation. 

(Notary) 

ATTORNEY GENERAL’S SIGNATURE STATE COMPTROLLER’S SIGNATURE 

Title: Title: 

Date: Date: 
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STATE OF NEW YORK 

MULTI YEAR AGREEMENT
 

This AGREEMENT is hereby made by and between the State of New York agency (STATE) and 
the public or private agency (CONTRACTOR) identified on the face page hereof. 

WITNESSETH: 
WHEREAS, the STATE has the authority to regulate and provide funding for the establishment and  

operation of program services and desires to contract with skilled parties possessing the necessary resources to  
provide such services; and 

WHEREAS, the CONTRACTOR is ready, willing and able to provide such program services and 
possesses or can make available all necessary qualified personnel, licenses, facilities and expertise to perform 
or have performed the services required pursuant to the terms of this AGREEMENT; 

NOW THEREFORE, in consideration of the promises, responsibilities and covenants herein, the 
STATE and the CONTRACTOR agree as follows: 

I. Conditions of Agreement 

A.	 The period of this AGREEMENT shall be as specified on the face page hereof.  Should funding 
become unavailable, this AGREEMENT may be suspended until funding becomes available.  In 
such event the STATE shall notify the CONTRACTOR immediately of learning of such 
unavailability of funds, however, any such suspension shall not be deemed to extend the term of the 
AGREEMENT beyond the end date specified on the face page hereof. 

B.	 Funding for the entire contract period shall not exceed the amount specified as “Total Multi-Year 
Funding Amount” on the face page hereof. 

C.	 This AGREEMENT incorporates the face pages attached and all of the marked appendices 
identified on the face page hereof. 

D.	 For each succeeding PERIOD of this AGREEMENT, the parties shall prepare new appendices, to 
the extent that any require modification, and a Modification Agreement (the attached Appendix X is 
the blank form to be used).  Any terms of this AGREEMENT not modified shall remain in effect for 
each PERIOD of the AGREEMENT. 

To modify the AGREEMENT within an existing PERIOD, the parties shall revise or complete the 
appropriate appendix form(s).  Any change in the amount of consideration to be paid, change in 
scope or change in the term, is subject to the approval of the Office of the State Comptroller.  Any 
other modifications shall be processed in accordance with agency requirements as stated in Appendix 
A-1. 

E.	 Any proposed modification to a contract that will result in a transfer of funds among program 
activities or budget cost categories, but does not affect the amount, consideration, scope or other 
terms of such contract must be submitted to OSC for approval when: 

The amount of the modification is equal to or greater than ten percent of the total value of the 
contract for contracts of less than five million dollars; or 
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The amount of the modification is equal to or greater than five percent of the total value of the 
contract for contracts of more than five million dollars. 

F.	 The CONTRACTOR  shall perform all services to the satisfaction of the STATE.  The 
CONTRACTOR shall provide services and meet  the program objectives  summarized in the 
Program Work plan  (Appendix  D) in accordance with: provisions of the AGREEMENT; relevant 
laws, rules and regulations,  administrative  and fiscal guidelines; and where applicable, operating  
certificates for facilities or licenses for an activity or program. 

G.	 If the CONTRACTOR enters into subcontracts for the performance of work pursuant to this 
AGREEMENT, the CONTRACTOR shall take full responsibility for the acts and omissions of its 
subcontractors. Nothing in the subcontract shall impair the rights of the STATE under this 
AGREEMENT. No contractual relationship shall be deemed to exist between the subcontractor and 
the STATE. 

H.	 Appendix A (Standard Clauses as required by the Attorney General for all State contracts) takes 
precedence over all other parts of the AGREEMENT. 

II. Payment and Reporting 

A.	 The CONTRACTOR, to be eligible for payment, shall submit to the STATE'S designated payment 
office (identified in Appendix C) any appropriate documentation as required by the Payment and 
Reporting Schedule (Appendix C) and by agency fiscal guidelines, in a manner acceptable to the 
STATE. 

B.	 The STATE shall make payments and any reconciliations in accordance with the Payment and 
Reporting Schedule (Appendix C).  The STATE shall pay the CONTRACTOR, in consideration of 
contract services for a given PERIOD, a sum not to exceed the amount noted on the face page hereof 
or in the respective Appendix designating the payment amount for that given PERIOD.  This sum 
shall not duplicate reimbursement from other sources for CONTRACTOR costs and services 
provided pursuant to this AGREEMENT. 

C.	 The CONTRACTOR shall meet the audit requirements specified by the STATE. 

III. Terminations 

A.	 This AGREEMENT may be terminated at any time upon mutual written consent of the STATE and 
the CONTRACTOR. 

B.	 The STATE may terminate the AGREEMENT immediately, upon written notice of termination to 
the CONTRACTOR, if the CONTRACTOR fails to comply with the terms and conditions of this 
AGREEMENT and/or with any laws, rules, regulations, policies or procedures affecting this 
AGREEMENT. 

C.	 The STATE may also terminate this AGREEMENT for any reason in accordance with provisions set 
forth in Appendix A-1. 

D.	 Written notice of termination, where required, shall be sent by personal messenger service or by 
certified mail, return receipt requested.  The termination shall be effective in accordance with the 
terms of the notice. 
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E.	 Upon receipt of notice of termination, the CONTRACTOR agrees to cancel, prior to the effective 
date of any prospective termination, as many outstanding obligations as possible, and agrees not to 
incur any new obligations after receipt of the notice without approval by the STATE. 

F.	 The STATE shall be responsible for payment on claims pursuant to services provided and costs 
incurred pursuant to terms of the AGREEMENT.  In no event shall the STATE be liable for expenses 
and obligations arising from the program(s) in this AGREEMENT after the termination date. 

IV. Indemnification 

A.	 The CONTRACTOR shall be solely responsible and answerable in damages for any and all 
accidents and/or injuries to persons (including death) or property arising out of or related to the 
services to be rendered by the  CONTRACTOR  or its subcontractors pursuant to this 
AGREEMENT. The CONTRACTOR shall indemnify and hold harmless  the STATE and its 
officers and employees from claims, suits, actions, damages and costs of every nature arising out of 
the provision of services  pursuant to this AGREEMENT. 

B.	 The CONTRACTOR is an independent contractor and may neither hold itself out nor claim to be an 
officer, employee or subdivision of the STATE nor make any claim, demand or application to or for 
any right based upon any different status. 

V. Property 

Any equipment, furniture, supplies or other property purchased pursuant to this AGREEMENT is deemed 
to be the property of the STATE except as may otherwise be governed by Federal or State laws, rules or 
regulations, or as stated in Appendix A-2. 

VI. Safeguards for Services and Confidentiality 

A.	 Services performed pursuant to this AGREEMENT are secular in nature and shall be performed in a 
manner that does not discriminate on the basis of religious belief, or promote or discourage adherence 
to religion in general or particular religious beliefs. 

B.	 Funds provided pursuant to this AGREEMENT shall not be used for any partisan political activity, 
or for activities that may influence legislation or the election or defeat of any candidate for public 
office. 

C.	 Information relating to individuals who may receive services pursuant to this AGREEMENT shall 
be maintained in confidence and used only for the purposes intended under the contract and in 
conformity with applicable provisions of laws and regulations, and as may be specified in Appendix 
A-1. 
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STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS 
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STANDARD CLAUSES FOR NYS CONTRACTS APPENDIX A 

STANDARD CLAUSES FOR NYS CONTRACTS 

The parties to the attached contract, license, lease, amendment 
or other agreement of any kind (hereinafter, "the contract" or 
"this contract") agree to be bound by the following clauses 
which are hereby made a part of the contract (the word 
"Contractor" herein refers to any party other than the State, 
whether a contractor, licenser, licensee, lessor, lessee or any 
other party): 

1. EXECUTORY CLAUSE. In accordance with Section 41 
of the State Finance Law, the State shall have no liability 
under this contract to the Contractor or to anyone else beyond 
funds appropriated and available for this contract. 

2. NON-ASSIGNMENT CLAUSE. In accordance with 
Section 138 of the State Finance Law, this contract may not be 
assigned by the Contractor or its right, title or interest therein 
assigned, transferred, conveyed, sublet or otherwise disposed 
of without the State’s previous written consent, and attempts 
to do so are null and void. Notwithstanding the foregoing, 
such prior written consent of an assignment of a contract let 
pursuant to Article XI of the State Finance Law may be 
waived at the discretion of the contracting agency and with the 
concurrence of the State Comptroller where the original 
contract was subject to the State Comptroller’s approval, 
where the assignment is due to a reorganization, merger or 
consolidation of the Contractor’s business entity or enterprise. 
The State retains its right to approve an assignment and to 
require that any Contractor demonstrate its responsibility to do 
business with the State.  The Contractor may, however, assign 
its right to receive payments without the State’s prior written 
consent unless this contract concerns Certificates of 
Participation pursuant to Article 5-A of the State Finance Law. 

3. COMPTROLLER'S APPROVAL. In accordance with 
Section 112 of the State Finance Law (or, if this contract is 
with the State University or City University of New York, 
Section 355 or Section 6218 of the Education Law), if this 
contract exceeds $50,000 (or the minimum thresholds agreed 
to by the Office of the State Comptroller for certain S.U.N.Y. 
and C.U.N.Y. contracts), or if this is an amendment for any 
amount to a contract which, as so amended, exceeds said 
statutory amount, or if, by this contract, the State agrees to 
give something other than money when the value or 
reasonably estimated value of such consideration exceeds 
$10,000, it shall not be valid, effective or binding upon the 
State until it has been approved by the State Comptroller and 
filed in his office.  Comptroller's approval of contracts let by 
the Office of General Services is required when such contracts 
exceed $85,000 (State Finance Law Section 163.6-a). 
However, such pre-approval shall not be required for any 
contract established as a centralized contract through the 
Office of General Services or for a purchase order or other 
transaction issued under such centralized contract. 

4. WORKERS' COMPENSATION BENEFITS. In 
accordance with Section 142 of the State Finance Law, this 

contract shall be void and of no force and effect unless the 
Contractor shall provide and maintain coverage during the life 
of this contract for the benefit of such employees as are 
required to be covered by the provisions of the Workers' 
Compensation Law. 

5. NON-DISCRIMINATION REQUIREMENTS. To the 
extent required by Article 15 of the Executive Law (also 
known as the Human Rights Law) and all other State and 
Federal statutory and constitutional non-discrimination 
provisions, the Contractor will not discriminate against any 
employee or applicant for employment because of race, creed, 
color, sex, national origin, sexual orientation, age, disability, 
genetic predisposition or carrier status, or marital status. 
Furthermore, in accordance with Section 220-e of the Labor 
Law, if this is a contract for the construction, alteration or 
repair of any public building or public work or for the 
manufacture, sale or distribution of materials, equipment or 
supplies, and to the extent that this contract shall be performed 
within the State of New York, Contractor agrees that neither it 
nor its subcontractors shall, by reason of race, creed, color, 
disability, sex, or national origin:  (a) discriminate in hiring 
against any New York State citizen who is qualified and 
available to perform the work; or (b) discriminate against or 
intimidate any employee hired for the performance of work 
under this contract.  If this is a building service contract as 
defined in Section 230 of the Labor Law, then, in accordance 
with Section 239 thereof, Contractor agrees that neither it nor 
its subcontractors shall by reason of race, creed, color, 
national origin, age, sex or disability:  (a) discriminate in 
hiring against any New York State citizen who is qualified and 
available to perform the work; or (b) discriminate against or 
intimidate any employee hired for the performance of work 
under this contract.  Contractor is subject to fines of $50.00 
per person per day for any violation of Section 220-e or 
Section 239 as well as possible termination of this contract 
and forfeiture of all moneys due hereunder for a second or 
subsequent violation. 

6. WAGE AND HOURS PROVISIONS. If this is a public 
work contract covered by Article 8 of the Labor Law or a 
building service contract covered by Article 9 thereof, neither 
Contractor's employees nor the employees of its 
subcontractors may be required or permitted to work more 
than the number of hours or days stated in said statutes, except 
as otherwise provided in the Labor Law and as set forth in 
prevailing wage and supplement schedules issued by the State 
Labor Department. Furthermore, Contractor and its 
subcontractors must pay at least the prevailing wage rate and 
pay or provide the prevailing supplements, including the 
premium rates for overtime pay, as determined by the State 
Labor Department in accordance with the Labor Law. 
Additionally, effective April 28, 2008, if this is a public work 
contract covered by Article 8 of the Labor Law, the Contractor 
understands and agrees that the filing of payrolls in a manner 
consistent with Subdivision 3-a of Section 220 of the Labor 
Law shall be a condition precedent to payment by the State of 
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STANDARD CLAUSES FOR NYS CONTRACTS APPENDIX A 

any State approved sums due and owing for work done upon 
the project. 

7. NON-COLLUSIVE BIDDING CERTIFICATION. In 
accordance with Section 139-d of the State Finance Law, if 
this contract was awarded based upon the submission of bids, 
Contractor affirms, under penalty of perjury, that its bid was 
arrived at independently and without collusion aimed at 
restricting competition. Contractor further affirms that, at the 
time Contractor submitted its bid, an authorized and 
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf. 

8. INTERNATIONAL BOYCOTT PROHIBITION.  In 
accordance with Section 220-f of the Labor Law and Section 
139-h of the State Finance Law, if this contract exceeds 
$5,000, the Contractor agrees, as a material condition of the 
contract, that neither the Contractor nor any substantially 
owned or affiliated person, firm, partnership or corporation 
has participated, is participating, or shall participate in an 
international boycott in violation of the federal Export 
Administration Act of 1979 (50 USC App. Sections 2401 et 
seq.) or regulations thereunder.  If such Contractor, or any of 
the aforesaid affiliates of Contractor, is convicted or is 
otherwise found to have violated said laws or regulations upon 
the final determination of the United States Commerce 
Department or any other appropriate agency of the United 
States subsequent to the contract's execution, such contract, 
amendment or modification thereto shall be rendered forfeit 
and void.  The Contractor shall so notify the State Comptroller 
within five (5) business days of such conviction, determination 
or disposition of appeal (2NYCRR 105.4). 

9. SET-OFF RIGHTS. The State shall have all of its 
common law, equitable and statutory rights of set-off.  These 
rights shall include, but not be limited to, the State's option to 
withhold for the purposes of set-off any moneys due to the 
Contractor under this contract up to any amounts due and 
owing to the State with regard to this contract, any other 
contract with any State department or agency, including any 
contract for a term commencing prior to the term of this 
contract, plus any amounts due and owing to the State for any 
other reason including, without limitation, tax delinquencies, 
fee delinquencies or monetary penalties relative thereto.  The 
State shall exercise its set-off rights in accordance with normal 
State practices including, in cases of set-off pursuant to an 
audit, the finalization of such audit by the State agency, its 
representatives, or the State Comptroller. 

10. RECORDS. The Contractor shall establish and maintain 
complete and accurate books, records, documents, accounts 
and other evidence directly pertinent to performance under 
this contract (hereinafter, collectively, "the Records"). The 
Records must be kept for the balance of the calendar year in 
which they were made and for six (6) additional years 
thereafter. The State Comptroller, the Attorney General and 
any other person or entity authorized to conduct an 
examination, as well as the agency or agencies involved in this 
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contract, shall have access to the Records during normal 
business hours at an office of the Contractor within the State 
of New York or, if no such office is available, at a mutually 
agreeable and reasonable venue within the State, for the term 
specified above for the purposes of inspection, auditing and 
copying.  The State shall take reasonable steps to protect from 
public disclosure any of the Records which are exempt from 
disclosure under Section 87 of the Public Officers Law (the 
"Statute") provided that:  (i) the Contractor shall timely inform 
an appropriate State official, in writing, that said records 
should not be disclosed; and (ii) said records shall be 
sufficiently identified; and (iii) designation of said records as 
exempt under the Statute is reasonable.  Nothing contained 
herein shall diminish, or in any way adversely affect, the 
State's right to discovery in any pending or future litigation. 

11. IDENTIFYING INFORMATION AND PRIVACY 
NOTIFICATION. (a) Identification Number(s).  Every 
invoice or New York State Claim for Payment submitted to a 
New York State agency by a payee, for payment for the sale of 
goods or services or for transactions (e.g., leases, easements, 
licenses, etc.) related to real or personal property must include 
the payee's identification number. The number is any or all of 
the following: (i) the payee’s Federal employer identification 
number, (ii) the payee’s Federal social security number, and/or 
(iii) the payee’s Vendor Identification Number assigned by the 
Statewide Financial System.  Failure to include such number 
or numbers may delay payment. Where the payee does not 
have such number or numbers, the payee, on its invoice or 
Claim for Payment, must give the reason or reasons why the 
payee does not have such number or numbers. 

(b) Privacy Notification.  (1)  The authority to request the 
above personal information from a seller of goods or services 
or a lessor of real or personal property, and the authority to 
maintain such information, is found in Section 5 of the State 
Tax Law.  Disclosure of this information by the seller or lessor 
to the State is mandatory. The principal purpose for which the 
information is collected is to enable the State to identify 
individuals,  businesses  and others who have been delinquent 
in filing tax returns or may have understated their tax 
liabilities and to generally identify persons affected by the 
taxes administered by the Commissioner of Taxation and 
Finance.  The information will be used for tax administration 
purposes and for any other purpose authorized by law. (2) The 
personal information is requested by the purchasing unit of the 
agency contracting to purchase the goods or services or lease 
the real or personal property covered by this contract or lease. 
The information is maintained in the Statewide Financial 
System by the Vendor Management Unit within the Bureau of 
State Expenditures, Office of the State Comptroller, 110 State 
Street, Albany, New York 12236. 

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR 
MINORITIES AND WOMEN. In accordance with Section 
312 of the Executive Law and 5 NYCRR 143, if this contract 
is:  (i) a written agreement or purchase order instrument, 
providing for a total expenditure in excess of $25,000.00, 
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STANDARD CLAUSES FOR NYS CONTRACTS APPENDIX A 

whereby a contracting agency is committed to expend or does 
expend funds in return for labor, services, supplies, 
equipment, materials or any combination of the foregoing, to 
be performed for, or rendered or furnished to the contracting 
agency; or (ii) a written agreement in excess of $100,000.00 
whereby a contracting agency is committed to expend or does 
expend funds for the acquisition, construction, demolition, 
replacement, major repair or renovation of real property and 
improvements thereon; or (iii) a written agreement in excess 
of $100,000.00 whereby the owner of a State assisted housing 
project is committed to expend or does expend funds for the 
acquisition, construction, demolition, replacement, major 
repair or renovation of real property and improvements 
thereon for such project, then the following shall apply and by 
signing this agreement the Contractor certifies and affirms that 
it is Contractor’s equal employment opportunity policy that: 

(a) The Contractor will not discriminate against employees or 
applicants for employment because of race, creed, color, 
national origin, sex, age, disability or marital status, shall 
make and document its conscientious and active efforts to 
employ and utilize minority group members and women in its 
work force on State contracts and will undertake or continue 
existing programs of affirmative action to ensure that minority 
group members and women are afforded equal employment 
opportunities without discrimination. Affirmative action shall 
mean recruitment, employment, job assignment, promotion, 
upgradings, demotion, transfer, layoff, or termination and rates 
of pay or other forms of compensation; 

(b)  at the request of the contracting agency, the Contractor 
shall request each employment agency, labor union, or 
authorized representative of workers with which it has a 
collective bargaining or other agreement or understanding, to 
furnish a written statement that such employment agency, 
labor union or representative will not discriminate on the basis 
of race, creed, color, national origin, sex, age, disability or 
marital status and that such union or representative will 
affirmatively cooperate in the implementation of the 
Contractor's obligations herein; and 

(c)  the Contractor shall state, in all solicitations or 
advertisements for employees, that, in the performance of the 
State contract, all qualified applicants will be afforded equal 
employment opportunities without discrimination because of 
race, creed, color, national origin, sex, age, disability or 
marital status. 

Contractor will include the provisions of "a", "b", and "c" 
above, in every subcontract over $25,000.00 for the 
construction, demolition, replacement, major repair, 
renovation, planning or design of real property and 
improvements thereon (the "Work") except where the Work is 
for the beneficial use of the Contractor.  Section 312 does not 
apply to:  (i) work, goods or services unrelated to this contract; 
or (ii) employment outside New York State.  The State shall 
consider compliance by a contractor or subcontractor with the 
requirements of any federal law concerning equal employment 
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opportunity which effectuates the purpose of this section.  The 
contracting agency shall determine whether the imposition of 
the requirements of the provisions hereof duplicate or conflict 
with any such federal law and if such duplication or conflict 
exists, the contracting agency shall waive the applicability of 
Section 312 to the extent of such duplication or conflict. 
Contractor will comply with all duly promulgated and lawful 
rules and regulations of the Department of Economic 
Development’s  Division of Minority and Women's Business 
Development pertaining hereto. 

13. CONFLICTING TERMS. In the event of a conflict 
between the terms of the contract (including any and all 
attachments thereto and amendments thereof) and the terms of 
this Appendix A, the terms of this Appendix A shall control. 

14. GOVERNING LAW. This contract shall be governed by 
the laws of the State of New York except where the Federal 
supremacy clause requires otherwise. 

15. LATE PAYMENT. Timeliness of payment and any 
interest to be paid to Contractor for late payment shall be 
governed by Article 11-A of the State Finance Law to the 
extent required by law. 

16. NO ARBITRATION. Disputes involving this contract, 
including the breach or alleged breach thereof, may not be 
submitted to binding arbitration (except where statutorily 
authorized), but must, instead, be heard in a court of 
competent jurisdiction of the State of New York. 

17. SERVICE OF PROCESS.  In addition to the methods of 
service allowed by the State Civil Practice Law & Rules 
("CPLR"), Contractor hereby consents to service of process 
upon it by registered or certified mail, return receipt requested. 
Service hereunder shall be complete upon Contractor's actual 
receipt of process or upon the State's receipt of the return 
thereof by the United States Postal Service as refused or 
undeliverable. Contractor must promptly notify the State, in 
writing, of each and every change of address to which service 
of process can be made.  Service by the State to the last known 
address shall be sufficient. Contractor will have thirty (30) 
calendar days after service hereunder is complete in which to 
respond. 

18. PROHIBITION ON PURCHASE OF TROPICAL 
HARDWOODS. The Contractor certifies and warrants that 
all wood products to be used under this contract award will be 
in accordance with, but not limited to, the specifications and 
provisions of Section 165 of the State Finance Law, (Use of 
Tropical Hardwoods) which prohibits purchase and use of 
tropical hardwoods, unless specifically exempted, by the State 
or any governmental agency or political subdivision or public 
benefit corporation. Qualification for an exemption under this 
law will be the responsibility of the contractor to establish to 
meet with the approval of the State. 

December, 2012 
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STANDARD CLAUSES FOR NYS CONTRACTS APPENDIX A 

In addition, when any portion of this contract involving the 
use of woods, whether supply or installation, is to be 
performed by any subcontractor, the prime Contractor will 
indicate and certify in the submitted bid proposal that the 
subcontractor has been informed and is in compliance with 
specifications and provisions regarding use of tropical 
hardwoods as detailed in §165 State Finance Law. Any such 
use must meet with the approval of the State; otherwise, the 
bid may not be considered responsive. Under bidder 
certifications, proof of qualification for exemption will be the 
responsibility of the Contractor to meet with the approval of 
the State. 

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. 
In accordance with the MacBride Fair Employment Principles 
(Chapter 807 of the Laws of 1992), the Contractor hereby 
stipulates that the Contractor either (a) has no business 
operations in Northern Ireland, or (b) shall take lawful steps in 
good faith to conduct any business operations in Northern 
Ireland in accordance with the MacBride Fair Employment 
Principles (as described in Section 165 of the New York State 
Finance Law), and shall permit independent monitoring of 
compliance with such principles. 

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the 
policy of New York State to maximize opportunities for the 
participation of New York State business enterprises, 
including minority and women-owned business enterprises as 
bidders, subcontractors and suppliers on its procurement 
contracts. 

Information on the availability of New York State 
subcontractors and suppliers is available from: 

NYS Department of Economic Development 
Division for Small Business 
Albany, New York  12245 
Telephone:  518-292-5100 
Fax: 518-292-5884 
email: opa@esd.ny.gov 

A directory of certified minority and women-owned business 
enterprises is available from: 

NYS Department of Economic Development 
Division of Minority and Women's Business Development 
633 Third Avenue 
New York, NY 10017 
212-803-2414 
email: mwbecertification@esd.ny.gov 
http://esd.ny.gov/MWBE/directorySearch.html 

The Omnibus Procurement Act of 1992 requires that by 
signing this bid proposal or contract, as applicable, 
Contractors certify that whenever the total bid amount is 
greater than $1 million: 

Page  6 

(a) The Contractor has made reasonable efforts to encourage 
the participation of New York State Business Enterprises as 
suppliers and subcontractors, including certified minority and 
women-owned business enterprises, on this project, and has 
retained the documentation of these efforts to be provided 
upon request to the State; 

(b) The Contractor has complied with the Federal Equal 
Opportunity Act of 1972 (P.L. 92-261), as amended; 

(c) The Contractor agrees to make reasonable efforts to 
provide notification to New York State residents of 
employment opportunities on this project through listing any 
such positions with the Job Service Division of the New York 
State Department of Labor, or providing such notification in 
such manner as is consistent with existing collective 
bargaining contracts or agreements.  The Contractor agrees to 
document these efforts and to provide said documentation to 
the State upon request; and 

(d) The Contractor acknowledges notice that the State may 
seek to obtain offset credits from foreign countries as a result 
of this contract and agrees to cooperate with the State in these 
efforts. 

21. RECIPROCITY AND SANCTIONS PROVISIONS. 
Bidders are hereby notified that if their principal place of 
business is located in a country, nation, province, state or 
political subdivision that penalizes New York State vendors, 
and if the goods or services they offer will be substantially 
produced or performed outside New York State, the Omnibus 
Procurement Act 1994 and 2000 amendments (Chapter 684 
and Chapter 383, respectively) require that they be denied 
contracts which they would otherwise obtain. NOTE:  As of 
May 15, 2002, the list of discriminatory jurisdictions subject 
to this provision includes the states of South Carolina, Alaska, 
West Virginia, Wyoming, Louisiana and Hawaii.  Contact 
NYS Department of Economic Development for a current list 
of jurisdictions subject to this provision. 

22. COMPLIANCE WITH NEW YORK STATE 
INFORMATION SECURITY BREACH AND 
NOTIFICATION ACT. Contractor shall comply with the 
provisions of the New York State Information Security Breach 
and Notification Act (General Business Law Section 899-aa; 
State Technology Law Section 208). 

23. COMPLIANCE WITH CONSULTANT 
DISCLOSURE LAW. If this is a contract for consulting 
services, defined for purposes of this requirement to include 
analysis, evaluation, research, training, data processing, 
computer programming, engineering, environmental, health, 
and mental health services, accounting, auditing, paralegal, 
legal or similar services, then, in accordance with Section 163 
(4-g) of the State Finance Law (as amended by Chapter 10 of 
the Laws of 2006), the Contractor shall timely, accurately and 
properly comply with the requirement to submit an annual 
employment report for the contract to the agency that awarded 

December, 2012 
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STANDARD CLAUSES FOR NYS CONTRACTS APPENDIX A 

the contract, the Department of Civil Service and the State 
Comptroller.  

24. PROCUREMENT LOBBYING . To the extent this 
agreement is a "procurement contract" as defined by 
State Finance Law Sections 139-j and 139-k, by signing this 
agreement the contractor certifies and affirms that all 
disclosures made in accordance with State Finance Law 
Sections 139-j and 139-k are complete, true and accurate. In 
the event such certification is found to be intentionally false or 
intentionally incomplete, the State may terminate the 
agreement by providing written notification to the Contractor 
in accordance with the terms of the agreement. 

25. CERTIFICATION OF REGISTRATION TO 
COLLECT SALES AND COMPENSATING USE TAX 
BY CERTAIN STATE CONTRACTORS, AFFILIATES 
AND SUBCONTRACTORS. 
To the extent this agreement is a contract as defined by Tax 
Law Section 5-a, if the contractor fails to make the 
certification required by Tax Law Section 5-a or if during the 
term of the contract, the Department of Taxation and Finance 
or the covered agency, as defined by Tax Law 5-a, discovers 
that the certification, made under penalty of perjury, is false, 
then such failure to file or false certification shall be a material 
breach of this contract and this contract may be terminated, by 
providing written notification to the Contractor in accordance 
with the terms of the agreement, if the covered agency 
determines that such action is in the best interest of the State. 

Page  7 December, 2012 



 

 

 
 

 
  

 

 

   

 
 

 

 

 
   

 
  

 
    

 

 
  

 

   

 
   

 
 

 

  
   

   
 

 

   
 

 

 

 
 

 
  

 

   
  
 

 

   

 
    

  

 
 

 

 

 
 

 
 

1. 

2. 

3. 

APPENDIX A-1 
(REV 10/12)

AGENCY SPECIFIC CLAUSES FOR ALL 
DEPARTMENT OF HEALTH CONTRACTS 

If the CONTRACTOR is a charitable organization required to be registered with the New York State Attorney General 
pursuant to Article 7-A of the New York State Executive Law, the CONTRACTOR shall furnish to the STATE such proo f 
of registration (a copy of Receipt form) at the time of the execution of this AGREEMENT.  The annual report form 497 is 
not required. If the CONTRACTOR is a business corporation or not-for-profit corporation, the CONTRACTOR shall also 
furnish a copy of its Certificate of Incorporation, as filed with the New York Department of State, to the Department of 
Health at the time of the execution of this AGREEMENT. 

The CONTRACTOR certifies that all revenue earned during the budget period as a result of services and related activities 
performed pursuant to this contract shall be used either to expand those program services funded by this AGREEMENT or 
to offset expenditures submitted to the STATE for reimbursement. 

Administrative Rules and Audits: 

a.	 If this contract is funded in whole or in part from federal funds, the CONTRACTOR shall comply with the following 
federal grant requirements regarding administration and allowable costs. 

i.	 For a local or Indian tribal government, use the principles in the common rule, "Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments," and Office of M anagement 
and Budget (OMB) Circular A-87, "Cost Principles for State, Local and Indian Tribal Governments". 

ii.	 For a nonprofit organization other than 
♦ an institution of higher education, 
♦ a hospital, or 
♦ an organizatio n named in OMB Circular A-122, “Cost Principles for Non-profit Organizations”, as not subject to 

that circular, 

use the principles in OMB Circular A-110, "Uniform Administrative Requirements for Grants and Agreements with 
Institutions of Higher Education, Hospitals and Other Non-profit Organizations," and OMB Circular A-122. 

iii.	 For an Educational Institution, use the principles in OMB Circular A-110 and OMB Circular A-21, "Cost
 
Principles for Educational Institutions". 


iv. For a hospital, use the principles in OMB Circular A-110, Department of Health and Human Services, 45 CFR 74, 
Appendix E, "Principles for Determining Costs Applicable to Research and Development Under Grants and 
Contracts with Hospitals" and, if not covered for audit purposes by OMB Circular A-133, “Audits of States L ocal 
Governments and Non-profit Organizations”, then subject to program specific audit requirements following 
Government Auditing Standards for financial audits. 

b. If this contract is funded entirely from STATE funds, and if there are no specific administration and allowable costs 
requirements applicable, CONTRACTOR shall adhere to the applicable principles in “a” above. 

c. The CONTRACTOR shall comply with the following grant requirements regarding audits. 

i. 	 If the contract is funded from federal funds, and the CONTRACTOR spends more than $500,000 in federal funds in 
their fiscal year, an audit report must be submitted in accordance with OMB Circular A-133. 

ii. If this contract is funded from other than federal funds or if the contract is funded from a combination of STATE and 
federal funds but federal funds are less than $500,000, and if the CONTRACTOR receives $300,000 or more in total 
annual payments from the STATE, the CONTRACTOR shall submit to the STATE after the end of the 
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CONTRACTOR's fiscal year an audit report.  The audit report shall be submitted to the STATE within t hirty days 
after its completion but no later than nine months after the end of the audit period.  The audit report shall summarize 
the business and financial transactions of the CONTRACTOR.  The report shall be prepared and certified by an 
independent accounting firm or other accounting entity, which is demonstrably independent of the administration of 
the program being audited.  Audits performed of the CONTRACTOR's records shall be conducted in accordance with 
Government Auditing Standards issued by the Comptroller General of the United States covering financial audits.  
This audit requirement may be met through entity-wide audits, coincident with the CONTRACTOR's fiscal year, as 
described in OMB Circular A-133.  Reports, disclosures, comments and opinions required under these publications 
should be so noted in the audit report. 

d.	 For audit reports due on or after April 1, 2003, that are not received by the dates due, the following steps shall be taken: 

i.	 If the audit report is one or more days late, voucher payments shall be held until a compliant audit report is 
received. 

ii. If the audit report is 91 or more days late, the STATE shall recover payments for all STATE funded contracts for 
periods for which compliant audit reports are not received. 

iii.	 If the audit report is 180 days or more late, the STATE shall terminate all active contracts, prohibit renewal of 
those contracts and prohibit the execution of future contracts until all outstanding compliant audit reports have be en 
submitted. 

4. The CONTRACTOR shall accept responsibility for compensating the STATE for any exceptions which are revealed on an 
audit and sustained after completion of the normal audit procedure. 

5. FEDERAL CERTIFICATIONS: This section shall be applicable to this AGREEMENT only if any of the funds made 
available to the CONTRACTOR under this AGREEMENT are federal funds. 

a.	 LOBBYING CERTIFICATION 

i.	 If the CONTRACTOR is a tax-exempt organization under Section 501 (c)(4) of the Internal Revenue Code, the 
CONTRACTOR certifies that it will not engage in lobbying activities of any kind regardless of how funded. 

ii.	 The CONTRACTOR acknowledges that as a recipient of federal appropriated funds, it is subject to the limitations on 
the use of such funds to influence certain Federal contracting and financial transactions, as specified in Public  Law 
101-121, section 319, and codified in section 1352 of Title 31 of the United States Code.   In accordance with P.L. 
101-121, section 319, 31 U.S.C. 1352 and implementing regulations, the CONTRACTOR affirmatively 
acknowledges and represents that it is prohibited and shall refrain from using Federal funds received und er this 
AGREEMENT for the purposes of lobbying; provided, however, that such prohibition does not apply in the case of a 
payment of reasonable compensation made to an officer or employee of the CONTRACTOR to the extent that the 
payment is for agency and legislative liaison activities not directly related to the awarding of any Federal contract, t he 
making of any Federal grant or loan, the entering into of any cooperative agreement, or the extension, continuation, 
renewal, amendment or modification of any Federal contract, grant, loan or cooperative agreement.  Nor does such 
prohibition prohibit any reasonable payment to a person in connection with, or any payment of reasonable 
compensation to an officer or employee of the CONTRACTOR if the payment is for professional or technical 
services rendered directly in the preparation, submission or negotiation of any bid, proposal, or application for a 
Federal contract, grant, loan, or cooperative agreement, or an extension, continuation, renewal, amendment, or 
modification thereof, or for meeting requirements imposed by or pursuant to law as a condition for receiving that 
Federal contract, grant, loan or cooperative agreement. 

iii.	 This section shall be applicable to this AGREEMENT only if federal funds allotted exceed $100,000. 

a)	 The CONTRACTOR certifies, to the best of his or her knowledge and belief, that: 

♦	 No federal appropriated funds have been paid or will be paid, by or on behalf of the CONTRACTOR, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
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Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the  awarding of any federal contract, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal amendment or modification of any 
federal contract, grant, loan, or cooperative agreement. 

♦	 If any funds other than federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to  influence an officer or employee of any agency, a Member of Congres s, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this federa l 
contract, grant, loan, or cooperative agreement, the CONTRACTOR shall complete and submit Standard 
Form-LLL, "Disclosure Form to Report Lobbying" in accordance with its instructions. 

b)	 The CONTRACTOR shall require that the language of this certification be included in the award documents 
for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and 
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.  This certificat ion is 
a material representation of fact upon which reliance was placed when this transaction was made or entered 
into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 
section 1352, title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

c)	 The CONTRACTOR shall disclose specified information on any agreement with lobbyists whom the 
CONTRACTOR will pay with other Federal appropriated funds by completion and submission to the S TATE 
of the Federal Standard Form-LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions. 
This form may be obtained by contacting either the Office of Management and Budget Fax Information Line at 
(202) 395-9068 or the Bureau of Accounts Management at (518) 474-1208.  Completed forms should be 
submitted to the New York State Department of Health, Bureau of Accounts Management, Empire State P laza, 
Corning Tower Building, Room 2701, Albany, 12237-0016. 

d)	 The CONTRACTOR shall file quarterly updates on the use of lobbyists if material changes occur, using the 
same standard disclosure form identified in (c) above to report such updated information. 

iv.	 The reporting requirements enumerated in subsection (3) of this paragraph  shall not apply to the
 
CONTRACTOR with respect to: 


a)	 Payments of reasonable compensation made to its regularly employed officers or employees; 

b)	 A request for or receipt of a contract (other than a contract referred to in clause (c) below), grant, cooperative 
agreement, subcontract (other than a subcontract referred to in clause (c) below), or subgrant that does not 
exceed $100,000; and 

c)	 A request for or receipt of a loan, or a commitment providing for the United States to insure or guarantee a 
loan, that does not exceed $150,000, including a contract or subcontract to carry out any purpose for which 
such a loan is made. 

b. CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE: 

Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not be permitted in any 
portion of any indoor facility owned or leased or contracted for by an entity and used routinely or regularly for the 
provision of health, day care, early childhood development services, education or library services to children under t he 
age of 18, if the services are funded by federal programs either directly or through State or local governments, by federa l 
grant, contract, loan, or loan guarantee.  The law also applies to children's services that are provided in indoor facilities 
that are constructed, operated, or maintained with such federal funds.  The law does not apply to children's services 
provided in private residences; portions of facilities used for inpatient drug or alcohol treatment; service providers w hose 
sole source of applicable federal funds is Medicare or Medicaid; or facilities where WIC coupons are redeemed.  Failure 
to comply with the provisions of the law may result in the imposition of a monetary penalty of up to $1000 for each 
violation and/or the imposition of an administrative compliance order on the responsible entity. 
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By signing this AGREEMENT, the CONTRACTOR certifies that it will comply with the requirements of the Act and will 
not allow smoking within any portion of any indoor facility used for the provision of services for children as defined by 
the Act.  The CONTRACTOR agrees that it will require that the language of this certification be included in any 
subawards which contain provisions for children's services and that all subrecipients shall certify accordingly. 

c. CERTIFICATION REGARDING DEBARMENT AND SUSPENSION 

Regulations of the Department of Health and Human Services, located at Part 76 of Title 45 of the Code of Federal 
Regulations (CFR), implement Executive Orders 12549 and 12689 concerning debarment and suspension of particip ants 
in federal programs and activities.  Executive Order 12549 provides that, to the extent permitted by law, Executive 
departments and agencies shall participate in a government-wide system for non-procurement debarment and suspen sion.  
Executive Order 12689 extends the debarment and suspension policy to procurement activities of the federal government.  
A person who is debarred or suspended by a federal agency is excluded from federal financial and non-financial 
assistance and benefits under federal programs and activities, both directly (primary covered transaction) and indi rectly 
(lower tier covered transactions).  Debarment or suspension by one federal agency has government-wide effect. 

Pursuant to the above-cited regulations, the New York State Department of Health (as a participant in a primary covered 
transaction) may not knowingly do business with a person who is debarred, suspended, proposed for debarment, or subjec t 
to other government-wide exclusion (including any exclusion from Medicare and State health care program participation 
on or after August 25, 1995), and the Department of Health must require its prospective contractors, as prospective lower 
tier participants, to provide the certification in Appendix B to Part 76 of Title 45 CFR, as set forth below: 

1) APPENDIX B TO 45 CFR PART 76-CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION-LOWER TIER COVERED TRANSACTIONS 

Instructions for Certification 

a)	 By signing and submitting this proposal, the prospective lower tier participant is providing the certification set 
out below. 

b)	 The certification in this clause is a material representation of fact upon  which reliance was placed when this 
transaction was entered into.  If it is  later determined that the prospective lower tier participant knowingly 
rendered and erroneous certification, in addition to other remedies available  to the Federal Government the 
department or agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment. 

c)	 The prospective lower tier participant shall provide immediate written notice to the person to which this 
proposal is submitted if at any time theprospective lower tier participant learns that its certification was 
erroneous when submitted or had become erroneous by reason of changed circumstances. 

d)	 The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, 
person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, 
have the meaning set out in the Definitions and Coverage sections of rules Implementing Executive Order 
12549.  You may contact the person to which this proposal is submitted for assistance in obtaining a copy o f 
those regulations. 

e)	 The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person 
who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in  this covered transaction, unless authorized by the department or 
agency  with which this transaction originated. 

f)	 The prospective lower tier participant further agrees by submitting this  proposal that it will include this clause 
titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transaction,” without modification, in all lower tier covered transactions. 
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g)	 A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, 
suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the certi fication 
is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its 
principals.  Each participant may, but is not required to, check the List of  Parties Excluded From Federal 
Procurement and Non-procurement Programs. 

h)	 Nothing contained in the foregoing shall be construed to require establishment of a system of records in order 
to render in good faith the certification required by this clause.  The knowledge and information of a 
participant is not required to exceed that which is normally possessed by a prudent person in the ordin ary 
course of business dealings. 

i)	 Except for transactions authorized under paragraph "e" of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for deba rment 
under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in 
this transaction, in addition to other remedies available to the Federal Government, the department or agency 
with which this transaction originated may pursue available remedies, including suspension and/or debarment. 

2)  Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered 
Transactions 

a)	 The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals 
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department agency. 

b)	 Where the prospective lower tier participant is unable to certify to any of the statements in this certification, 
such prospective participant shall attach an explanation to this proposal. 

6. The STATE, its employees, representatives and designees, shall have the right at any time during normal business hours to 
inspect the sites where services are performed and observe the services being performed by the CONTRACTOR.  The 
CONTRACTOR shall render all assistance and cooperation to the STATE in making such inspections. The surveyors sh all 
have the responsibility for determining contract compliance as well as the quality of service being rendered. 

7. The CONTRACTOR will not discriminate in the terms, conditions and privileges of employment, against any employee, or 
against any applicant for employment because of  race, creed, color, sex, national origin, age, disability, sexual orientation 
or marital status.  The CONTRACTOR has an affirmative duty to take prompt, effective, investigative and remedial action 
where it has actual or constructive notice of discrimination in the terms, conditions or privileges of employment against 
(including harassment of) any of its employees by any of its other employees, including managerial personnel, based on any 
of the factors listed above. 

8. The CONTRACTOR shall not discriminate on the basis of race, creed, color, sex, national origin, age, disability, sexual 
orientation or marital status against any person seeking services for which the CONTRACTOR may receive reimburseme nt 
or payment under this AGREEMENT. 

9. The CONTRACTOR shall comply with all applicable federal, State and local civil rights and human rights laws with 
reference to equal employment opportunities and the provision of services. 

10. The STATE may cancel this AGREEMENT at any time by giving the CONTRACTOR not  less than thirty (30) days 
written notice that on or after a date therein specified, this  AGREEMENT shall be deemed terminated and cancelled. 

11. Where the State does not provide notice to the NOT-FOR-PROFIT CONTRACTOR of its intent to not renew this contract 
by the date by which such notice is required by Section 179-t(1) of the State Finance Law, then this contract shall be 
deemed continued until the date that the agency provides the notice required by Section 179-t, and the expenses incurr ed 
during such extension shall be reimbursable under the terms of this contract. 

11
 



 

 
  

 
     

 
     

   
 

     
  

 
   

  
 

 
  

 
 

  
 

   
   

 
       

   
 
    

 
  

 
   

   
 
   

 
   

 
 

 
     

 
 

   

 
    

 
 

12.	 Other Modifications 

a.	 Modifications of this AGREEMENT as specified below may be made within an existing PERIOD by mutual written 
agreement of both parties: 

♦	 Appendix B - any proposed modification to the contract which results in a change equal to or greater than 10 
percent (for contracts less than five million dollars) or 5 percent (for contracts more than five million dollars) to the 
total contract value must be submitted to OSC for approval; 

♦	 Appendix C - Section 11, Progress and Final Reports; 
♦	 Appendix D - Program Workplan will require OSC approval. 

b.	 To make any other modification of this AGREEMENT within an existing PERIOD,  the parties shall revise or 
complete the appropriate appendix form(s), and a Modification Agreement (Appendix X is the blank form to be used), 
which shall be effective only upon approval by the Office of the State Comptroller. 

13.	 Unless the CONTRACTOR is a political sub-division of New York State, the CONTRACTOR shall provide proof, 
completed by the CONTRACTOR's insurance carrier and/or the Workers' Compensation Board, of coverage for: 

a.	 Workers' Compensation, for which one of the following is incorporated into this contract as Appendix E-1: 

•	 CE-200 -- Certificate of Attestation For New York Entities With No Employees And Certain Out Of State Entities, 
That New York State Workers' Compensation And/Or Disability Benefits Insurance Coverage Is Not Required; OR 

•	 C-105.2 -- Certificate of Workers' Compensation Insurance.  PLEASE NOTE: The State Insurance Fund provides 
its own version of this form, the U-26.3; OR 

•	 SI-12 -- Certificate of Workers' Compensation Self-Insurance, OR GSI-105.2 -- Certificate of Participation in 
Workers' Compensation Group Self-Insurance 

b. Disability Benefits coverage, for which one of the following is incorporated into this contract as  Appendix E-2: 

•	 CE-200, Certificate of Attestation For New York Entities With No Employees And Certain Out Of State Entities, 
That New York State Workers' Compensation And/Or Disability Benefits Insurance Coverage Is Not Required; OR 

• DB-120.1 -- Certificate of Disability Benefits Insurance OR 

• DB-155 -- Certificate of Disability Benefits Self-Insurance 

14.	 Contractor shall comply with the provisions of the New York State Information Security Breach and Notification Act 
(General Business Law Section 899-aa; State Technology Law Section 208).  Contractor shall be liable for the costs 
associated with such breach if caused by Contractor's negligent or willful acts or omissions, or the negligent or willful acts 
or omissions of Contractor's agents, officers, employees or subcontractors. 

15.	 All products supplied pursuant to this agreement shall meet local, state and federal regulations, guidelines and action levels 
for lead as they exist at the time of the State’s acceptance of this contract. 

16.	 Additional clauses as may be required under this AGREEMENT are annexed hereto as appendices and are made a part 
hereof if so indicated on the face page of this AGREEMENT. 
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17. Notices: 

All notices permitted or required hereunder shall be in writing and shall be transmitted either: a) via certified or registered 
United States mail, return receipt requested; b) by facsimile transmission; c) by personal delivery; d) by expedited delivery 
service; or e) by e-mail. 

Such notices shall be addressed as follows or to such different addresses as the parties may from time to time designate: 

State of New York Department of Health 
Name:  

Title: 

Address: 

Telephone Number:   

Facsimile Number:   

E-Mail Address:  


Insert Vendor/Grantee Name Here 
Name:  

Title: 

Address: 

Telephone Number: 

Facsimile Number:
 
E-Mail Address: 


Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of expedited 
delivery service or certified or registered United States mail, as of the date of first attempted delivery at the address and in 
the manner provided herein, or in the case of facsimile transmission or email, upon receipt. 

The parties may, from time to time, specify any new or different address in the United States as their address for purpose of 
receiving notice under this AGREEMENT by giving fifteen (15) days written notice to the other party sent in accordance 
herewith.  The parties agree to mutually designate individuals as their respective representative for the purposes of receiving 
notices under this AGREEMENT.  Additional individuals may be designated in writing by the parties for purposes of 
implementation and administration/billing, resolving issues and problems, and/or for dispute resolution. 
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Insert APPENDIX B 
(Tables A, A-1 and A-2 for each funding period) 
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APPENDIX C
 
PAYMENT AND REPORTING SCHEDULE 


I. Payment and Reporting Terms and Conditions 

A. 	 The STATE may, at its discretion, make an advance payment to the 
CONTRACTOR, during the initial or any subsequent PERIOD, in an amount to 
be determined by the STATE but not to exceed twenty-five (25) percent of the 
maximum amount indicated in the budget as set forth in the most recently 
approved Appendix B. If this payment is to be made, it will be due thirty calendar 
days, excluding legal holidays, after the later of either: 

♦	 the first day of the contract term specified in the Initial Contract Period 
identified on the face page of the AGREEMENT or if renewed, in the PERIOD 
identified in the Appendix X, OR 

♦	 if this contract is wholly or partially supported by Federal funds, availability of 
the federal funds; 

provided, however, that the STATE has not determined otherwise in a written 
notification to the CONTRACTOR suspending a Written Directive associated with 
this AGREEMENT, and that a proper voucher for such advance has been 
received in the STATE's designated payment office.  If no advance payment is to 
be made, the initial payment under this AGREEMENT shall be due thirty (30) 
calendar days, excluding legal holidays, after the later of either: 

♦	 the end of the first quarterly period of this AGREEMENT; or 

♦	 if this contract is wholly or partially supported by federal funds, availability of 
the federal funds; 

provided, however, that a proper voucher for this payment has been received in 
the STATE's designated payment office. 

B.	 No payment under this AGREEMENT, other than advances as authorized herein, 
will be made by the STATE to the CONTRACTOR unless proof of performance 
of required services or accomplishments is provided.  If the CONTRACTOR fails 
to perform the services required under this AGREEMENT the STATE shall, in 
addition to any remedies available by law or equity, recoup payments made but 
not earned, by set-off against any other public funds owed to CONTRACTOR. 

C. 	 Any optional advance payment(s) shall be applied by the STATE to future 
payments due to the CONTRACTOR for services provided during initial or 
subsequent PERIODS.  Should funds for subsequent PERIODS not be 
appropriated or budgeted by the STATE for the purpose herein specified, the 
STATE shall, in accordance with Section 41 of the State Finance Law, have no 
liability under this AGREEMENT to the CONTRACTOR, and this AGREEMENT 
shall be considered terminated and cancelled. 



 

 

 
 

 
 

 
 
 

 

 
 

  

                                                                             
 

 

 
 
 
 

 

 

 
 

 

 
 

 

 
 

 

 
 

D. 	 The CONTRACTOR will be entitled to receive payments for work, projects, and 
services rendered as detailed and described in the program workplan, Appendix 
D. All payments shall be in conformance with the rules and regulations of the 
Office of the State Comptroller. 

E. 	 The CONTRACTOR will provide the STATE with the reports of progress or other 
specific work products pursuant to this AGREEMENT as described in this 
Appendix, below. In addition, a final/annual report must be submitted by the 
CONTRACTOR no later than 30 days after the end date of this AGREEMENT. 
All required reports or other work products developed under this AGREEMENT 
must be completed as provided by the agreed upon work schedule in a manner 
satisfactory and acceptable to the STATE in order for the CONTRACTOR to be 
eligible for payment. 

F. 	 The CONTRACTOR shall submit to the STATE quarterly voucher claims and 
reports of expenditures on such forms and in such detail as the STATE shall 
require. The CONTRACTOR shall submit vouchers to the State's designated 
payment office located in the NYS Department of Health, Bureau of Maternal 
& Child Health Administration Unit, Room 878, Corning Tower Building, 
Empire State Plaza, Albany, NY 12237-0618. 

All vouchers submitted by the CONTRACTOR pursuant to this AGREEMENT 
shall be submitted to the STATE no later than forty-five (45) days after the end 
date of the period for which reimbursement is being claimed.  In no event shall 
the amount received by the CONTRACTOR exceed the budget amount approved 
by the STATE, and, if actual expenditures by the CONTRACTOR are less than 
such sum, the amount payable by the STATE to the CONTRACTOR shall not 
exceed the amount of actual expenditures. All contract advances in excess of 
actual expenditures will be recouped by the STATE prior to the end of the 
applicable budget period. 

The Contractor SHALL submit the final voucher for the budget period no later 
than forty-five (45) days after the end of the budget period.  The final voucher 
(must be marked ‘Final’) and expenditure report is due in Bureau of Maternal & 
Child Health Administration Unit by February 15th each year. 

G.	       If the CONTRACTOR is eligible for an annual cost of living adjustment (COLA),   
enacted in New York State Law, that is associated with this grant AGREEMENT, 
payment of such COLA shall be made separate from payments under this 
AGREEMENT and shall not be applied toward or amend amounts payable under 
Appendix B of this AGREEMENT. 

Before payment of a COLA can be made, the STATE shall notify the 
CONTRACTOR, in writing, of eligibility for any COLA.  The CONTRACTOR shall 
be required to submit a written certification attesting that all COLA funding will be 
used to promote the recruitment and retention of staff or respond to other critical 
non-personal service costs during the State fiscal year for which the cost of living 
adjustment was allocated, or provide any other such certification as may be 
required in the enacted legislation authorizing the COLA. 
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II.	 Nurse Family Partnership Reports: 

Receipt of reports is a prerequisite for voucher payment and reimbursement. 

A. Narrative/Qualitative and Quantitative Reports 

Quarterly and Annual Narrative Reports: The Contractor SHALL submit, on a 
quarterly basis, not later than thirty (30) days from the end of the quarter, a 
narrative report which will detail how the Contractor has progressed toward 
attaining the goals enumerated in the Workplan (Appendix D) in a format to be 
provided by the Department.  The report SHALL address all goals and objectives 
of the project and include discussion of problems encountered and steps taken to 
resolve them. Quarterly reports are due 30 days after the end of each 
quarter as follows:  January 31, May 31, August 30 and November 30. 

The Contractor SHALL submit an annual narrative report, consisting of a brief 
summary of program information for the entire contract year. The due date for 
the annual report is December 31 each year (90 days after the end of the 
year). 

The annual report will include the following sections and information: 

Goals and Objectives 
•	 Progress made under each goal and objective during the reporting period 

including discussions of barriers to progress and steps taken to overcome 
thos barriers; 

•	 Any updates or revisions to goals and objectives. 

Implementation 
•	 Summary of planning and implementation activities for the home visiting 

programs for each targeted community, including: 
o	 Progress for engaging the at-risk communities; 
o	 Staff recruitments, hiring and retention for all positions including 

subcontracts; 
o	 Participant recruitment and retention efforts; 
o	 Status of home visiting program caseload with each at-risk 

community; 
o	 Coordination between home visiting programs and other exisiting 

programs and supportive services in those communities; 
o	 Anticipated challenges to maintaining quality and fidelity of each home 

visiting program, and the proposed response to the issues identified. 
•	 Discussion of any barriers or challenges encountered with program 

implementation and steps taken to overcome those barriers. 

Progress 
•	 Summary of data collection efforts for each of the six benchmark areas, 

including an update on data collected on all constructs within the 
benchmark areas along with definitions of what constitutes improvement, 
sources of data for each measure utilized, barriers/challenges 
encountered during data collection efforts, and steps taken to overcome 
them. 
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Final Report (End of Contract Report) 
The Contractor SHALL submit a final report within 60 days of the end of the 
multiple-year contract, in a format designated by the Department, reporting on all 
aspects of the program, detailing how the use of grant funds were utilized in 
achieving the goals set forth in the program Workplan (Appendix D).  The report 
will summarize major accomplishments and identify problems and strategies 
relative to program goals and objectives. 

Equipment:  Both annual and final reports SHALL include an updated, 
comprehensive inventory of all furniture, equipment and other items (with a 
purchase value of $300.00 or more and a useful life of at least 3 years) that were 
purchased with State grant funds over the course of the five-year contract period. 
Items must be identified by tag numbers, manufacturer’s serial numbers and any 
relevant remarks. If no equipment was purchased the Contractor shall include a 
statement in the annual and final summaries that no equipment was purchased 
during the contract year. 

B. Financial Records 

The CONTRACTOR will maintain financial records, as required by the STATE, in 
such manner as to allow the identification of expenditure and revenue data 
associated with the services provided as part of the AGREEMENT. 

C. Budget Statement and Report of Expenditures (BSROE) 

The Contractor SHALL submit on at least a quarterly basis, not later than forty-
five (45) days after the end date for which reimbursement is being claimed, a 
detailed expenditure report by object of expense.  This report will accompany the 
voucher submitted for such period. Documentation of all expenses SHALL be 
available upon request.  The Department MAY require documentation of 
expenses before payment is made of any particular voucher.  Vacant positions 
should be reported as an attachment to the quarterly voucher and progress 
report. The explanation must include what has been done to recruit and fill the 
positions and describe any problems with filling the vacancy(s). 

The Contractor SHALL submit all budget modification requests to the Department 
of Health for approval. All budget modification requests must be approved by the 
Department prior to the commitment and use of funds.  Refer to Appendix A-1, 
Section 12 (a) regarding proposed budget modifications resulting in a change 
greater than 10 percent to the total contract value.  The requests must be dated 
and signed by an individual authorized by the Contractor before submission to 
the Department, and must follow the approved format.  Final budget 
modifications are due 60 days prior to the end of the contract period.  After that 
deadline has passed, only “clean-up” budget modifications (for example, minor 
reconciliation of travel expenses) will be allowed up until 30 days after the end of 
the contract period.  Major budget modifications will not be accepted after the 60 
day deadline. 
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D. Expenditure and Revenue Report 

The Contractor will submit, on a quarterly basis, not later than forty-five (45) days 
after the end date for which reimbursement is being claimed a program 
expenditure and revenue report.  Program revenue and expenses are to be 
reported on an accrued basis.  This report will accompany the voucher submitted 
for such period. 
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APPENDIX D 

Maternal and Infant Community Health Collaborative 

Component A 


Standard Work Plan 

October 1, 2013 – September 30, 2018 

Contractor: Contract Number: 
Target Area (Include ZIP codes): 

Standard Activities 
1. High-need women and infants are enrolled in 1.1 Identify specific factors and barriers to enrollment in health insurance among high-need populations 

health insurance within targeted communities – including factors at the community systems, organizational and 
individual/family levels. 

1.2 Conduct appropriate outreach and education to identify high-risk women currently without health 
insurance and ensure enrollment across the life span, including enrollment of eligible women in 
Medicaid Family Planning Benefit Program. 

2. High-need women and infants are engaged in 2.1 Identify specific factors and barriers to accessing and utilizing health and other needed supportive 
health care and other supportive services services among high-need populations within targeted communities – including factors at the 
appropriate to their needs community systems, organizational and individual/family levels. 

2.2. Effectively engage and retain high-need, hard to reach populations in timely and ongoing health and 
other needed supportive services across the life course stages (preconception, prenatal/postpartum, 
interconception), including increasing awareness and utilization of family planning services. 

3. The medical, behavioral, and psychosocial risk 
factors of high-need women and infants are 
identified and addressed through timely and 
coordinated counseling, management, referral 
and follow-up 

3.1 Identify specific factors and barriers to identifying and addressing medical, behavioral and 
psychosocial risk factors of women and infants among high-need populations within their selected 
targeted communities – including factors at the community systems, organizational and 
individual/family levels.  

3.2 Improve timely risk identification, follow-up and coordination of interventions and supportive 
services across the reproductive life course, including identifying, counseling and referring 
individuals who may benefit from family planning services as part of required Offering and 
Arranging activities. 

4. Within the community there are supports and 
opportunities in place that help high-need 
women to be engaged in and maintain healthy 
behaviors and reduce or eliminate risky 
behaviors. 

4.1 Identify specific needs and strengths within target communities and populations that 
influence the availability of structural, environmental and social supports and opportunities 
for health-promoting behaviors across the life course. 

4.2 Develop meaningful partnerships with a diverse set of community organizations and actors – 
including those not traditionally involved in the public health and health care sectors – to 
plan, develop and implement collaborative community and system level solutions, including  
promoting family planning, birth spacing, prevention of unintended pregnancy, and 
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utilization of family planning services. 
5. Demonstrate improvements in measurable 

outcomes for participating families. 
5.1 Collect and report data on individual participants from the point of the initial eligibility screen to case 

closing to report on performance measures to be provided by NYSDOH 
6. Submit narrative quarterly and annual reports 

in a format to be provided by NYSDOH. 
6.1 Submit narrative quarterly and annual reports in a format to be provided by NYSDOH. 

7. Develop an updated annual needs assessment. 7.1. Develop a local community needs assessment in a format to be provided by NYSDOH that includes 
critical analysis of community-level data, existing community services, resources, gaps in services 
and characteristics of high-risk populations.   

7.2. Submit an updated needs assessment on an annual basis.   
7.3. Update and revise workplan goals, objectives and program activities based on results of annual needs 

assessments. 
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APPENDIX D 

Maternal, Infant and Early Childhood Home Visiting 

Component B 


Standard Work Plan 

October 1, 2013 – September 29, 2016
 

Contractor: Contract Number: 

Target Area (Include ZIP codes): 

Objective Activities Related to Objective 
1. Home visitors are recruited, trained and 

deployed consistent with model-specific 
requirements 

1.1 Recruit and hire staff that meet minimum qualifications for program management,       
supervision and home visiting positions as required by the model home visiting program; 

1.2 Facilitate provision of core training of home visiting staff as required by the program’s 
national organization, as well as additional training to be provided by NYSDOH; and  

1.3  Provide professional supervision of home visitor staff in accordance with the model 
requirements 

2. High-need families are identified, 
screened for eligibility and enrolled in 
evidenced-based home visiting program 
services 

2.1 Identify high-risk women eligible for program participation, including those not already       
receiving prenatal care, and those eligible pregnant women and families who may be likely 
to avoid health services for such reasons as substance abuse, domestic violence, 
adolescences and other factors;  

2.2 Partner with local hospitals, prenatal care providers, schools, WIC clinics, community and    
faith based organizations and other agencies serving high-risk pregnant and newly 
parenting families to promote referrals of potential home visiting clients; 

2.3 Effectively engage high-risk women to improve the acceptance rate for home visiting 
program enrollment among those who are eligible for services, with particular emphasis on 
any sub-groups that typically have lower acceptance rates; and 

2.4 Improve retention/minimize attrition of home visiting clients. Examples of strategies 
include but may not be limited to: scheduling home visits at times convenient to the 
clients including nights and weekends; maintaining consistent schedules of visits; 
motivational interviewing; hiring staff that are representative of the culture and language 
spoken by the target community; partnering with other community providers to reinforce 
continued engagement in home visiting services. 
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3.  Home visiting services are provided to 
enrolled clinets with fidelity to the 
evidence-based program model 

3.1. Conduct ongoing home visiting services, with fidelity to the evidence-based home 
visiting model.  

4. Measurable improvements across key 
benchmark areas will be achieved for 
families participating in home visiting 
services 

4.1. Collect and report data on individual participants from the point of the initial eligibility 
screen to case closing to report on performance measures to be provided by NYSDOH for 
all required constructs to measure improvement within each of the required six 
benchmark areas:   

1. Maternal & Child Health; 
2. Childhood Injuries, Child Abuse, Neglect, or Maltreatment, and Reduction of 

Emergency Department Visits;   
3. School Readiness and Achievement; 
4. Domestic Violence; 
5. Family Economic Self-Sufficiency; 
6. Coordination and Referrals. 

5. Home visiting programs will be 
coordinated and integrated with larger 
community maternal, infant and early 
childhood service systems 

5.1. Coordinate outreach, referral, assessment and intake processes with other home visiting 
programs and other service providers in the community; 

5.2. Establish referral agreements with prenatal care providers and local supportive service 
agencies including substance abuse, mental health, domestic violence, nutrition services, 
child protective services and other health and social services agencies; 

5.3. Coordinate with other home visiting programs, and other relevant community partners 
including Maternal and Infant Community Health Collaboratives, to develop and 
implement coordinated systems for outreach, screening, referral, follow-up and ongoing 
service delivery to high-risk women and families. 

5.4. Promote and facilitate partnerships and integration with broader family support resources 
within the community (e.g., Family Resource Centers, libraries, parks and recreational 
activities, breastfeeding support groups, formal and informal parenting groups, job 
training, etc.) 

6. Submit narrative quarterly and annual 
reports in a format to be provided by 
NYSDOH. 

6.1. Submit narrative quarterly and annual reports in a format to be provided by NYSDOH. 
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7. Develop an updated annual community 
needs assessment. 

7.1. Develop a community needs assessment in a format to be provided by NYSDOH, that 
includes critical analysis of community-level data, existing home visiting programs and 
their quality and capacity, existing community resources, gaps in services and 
characteristics of high-risk populations. 

7.2. Submit an updated community needs assessment on an annual basis.  Include a 
description of how implementation of the improvement plan will be impacted by results 
of the community needs assessment including any updates or revisions to goals, 
objectives and program activities. 
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GLBU:  DOH01 


APPENDIX X 


Contract Number: Contractor: 

Amendment Number X -  Department ID: 

This is an AGREEMENT between THE STATE OF NEW YORK, acting by and through the New York State 
Department of Health, having its principal office at Albany, New York, (hereinafter referred to as the STATE), and 
_______________________ (hereinafter referred to as the CONTRACTOR), for amendment of this contract. 

This amendment makes the following changes to the contract (check all that apply): 

Modifies the contract period at no additional cost 
Modifies the contract period at additional cost 
Modifies the budget or payment terms 
Modifies the workplan or deliverables 
Replaces appendix(es) __________ with the attached appendix(es) ________________ 
Adds the attached appendix(es) __________________ 
Other (describe) _____________________________________________________________________ 

This amendment is ___ is not ___ a contract renewal as allowed for in the existing contract. 

All other provisions of said AGREEMENT shall remain in full force and effect. 

Prior to this amendment, the contract value and period were: 

$ From / / To  / / 
(Value before amendment) 

This amendment provides the following modification (complete only items being modified): 

$ From / / To  / / 

This will result in new contract terms of: 

$ From / / To  / / 
(All years thus far combined) (Initial start date) (Amendment end date) 
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Signature Page for: 

Contract Number: Contractor: 

Amendment Number X -  Department ID: 

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of the dates appearing under their 
signatures. 

CONTRACTOR SIGNATURE: 

By: ________________________________________________________ Date: ______________________ 
(signature) 

Printed Name: _______________________________________________ 

Title: ______________________________________________________ 

STATE OF NEW YORK ) 
) SS: 

County of _________________ ) 

On the ______ day of _______________, _______, before me personally appeared __________________________, to me 
known, who being by me duly sworn, did depose and say that he/she resides at _____________________, that he/she is the 
________________________ of the _________________________________, the corporation described herein which executed 
the foregoing instrument; and that he/she signed his/her name thereto by order of the board of directors of said corporation.

 _____________________________________________________

     (Notary) 
  

STATE AGENCY SIGNATURE: 


By: 
(signature) 

Date: ___________________________ 

Printed Name 

Title: 

STATE AGENCY CLARIFICATION: 
“In addition to the acceptance of this contract, I also certify that original copies of this signature page will be attached to all other 
exact copies of this contract.” 

ATTORNEY GENERAL’S SIGNATURE STATE COMPTROLLER’S SIGNATURE 

By: By: 

Date: Date: 
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APPENDIX A-2
  PROGRAM SPECIFIC CLAUSES 

1. 	 Unless otherwise authorized or directed by the Department, all proposed 
subcontracts for the performance of the obligations contained herein require the 
review and approval of the Department prior to the execution of an agreement 
between the Contractor and subcontractors. All such agreements between the 
Contractor and subcontractors shall be by bona fide written contract, which may only 
be changed by expressed written consent of both parties and upon prior approval of 
the Department. 

2. 	 The Department shall have the right to contact any subcontractor directly concerning 
the performance of the obligations contained herein and to require the attendance of 
the subcontractor at any or all meetings between the Contractor and the Department, 
at which the performance of the Contractor pursuant to this AGREEMENT will be 
discussed. 

3. 	 Any interest accrued on funds provided to the contractor by the Department pursuant 
to the contractor’s request for an advance payment, shall either be used to reduce 
reimbursement owed to the Contractor by the Department pursuant to this 
AGREEMENT, or at the direction of the Department, used to provide additional 
services provided for under this AGREEMENT. 

4. 	 The Contractor agrees to identify the position(s) and the incumbent(s) responsible 
for directing the work to be done under this AGREEMENT. The Department may, at 
its discretion, require the Contractor to request prior approval from the Department to 
change or substitute such responsible person(s), to the degree that such change is 
within the reasonable control of the Contractor. 

5. 	 PUBLICATIONS AND COPYRIGHTS 

a. 	 The Contractor agrees that any and all materials, publications, videos, 
curricula conceived, produced and/or reduced to practice in the course of, or 
under this AGREEMENT, or with monies supplied pursuant to this 
AGREEMENT, shall become property of the Department and shall 



 
 

 
  

 
  

 
  

 
  

 
 

 
 
  

 
 

acknowledge the support of the Department of Health with the following 
language: “Produced with funding from the New York State Department of 
Health, Division of Family Health”. 

b. 	 The Department and the State of New York expressly reserve the right to 
reproduce, publish, distribute, copyright, or otherwise use, in perpetuity, any 
and all materials, publication, videos, curricula conceived and produced, 
resulting from the AGREEMENT or activity supported by this AGREEMENT. 

c. 	 The Contractor agrees that unless otherwise provided by the terms of this 
agreement, the Contractor is expressly prohibited from copyrighting the 
materials developed in the course of this AGREEMENT, or permitting others 
to do so without the prior written consent of the Department. 

d. 	 If any materials paid for under this contract are used in a revenue generating 
activity, the Contractor shall report such intentions to the Department for prior 
written approval and shall be subject to the direction of the Department as to 
the disposition of such revenue. 

e. 	 The results of any activity supported under this AGREEMENT may not be 
published without prior written approval of the Department, which results (1) 
shall acknowledge the support of the Department and the State of New York 
and (2) shall state that the opinions, results, findings and/or interpretations of 
data contained therein are the responsibility of the Contractor and do not 
necessarily represent the opinions, interpretation or policy of the Department 
or the State of New York. 

6. 	 PURCHASING 

a. 	 All procurement transactions, including but not limited to equipment 
purchases and leases, supplies, conference, training, or seminar related 
expenditures, and other services whose cost is borne in whole or in part by 
this contract shall be conducted in a manner to provide, to the maximum 
extent practicable, open and free competition. 



 
 

  

 
   

   

   
 

 

 

 

 

 

 

 

 

 

b. 	 Procurement records and files for purchases in excess of $5,000 shall 
include the following: 
i. basis for selection; 


ii 
 listing of bidders solicited or vendors contacted, including but not 
limited to the response from each bidder or vendor to the solicitation; 

iii. 	 justification for lack of competition when competitive bids or offers are 
not obtained; 

iv. 	 basis for award cost or price. 

7.	 Reimbursement for any travel related expenses, including but not limited to 

transportation, lodging, and meal expenses shall be based upon the actual, 

necessary, and reasonable expenses essential to the ordinary comforts of the 

traveler in the performance of the duties under this AGREEMENT. Out-of-state travel 

must have prior written approval from the Department if such travel will use funds 

provided under this contract. Written requests must include a conference brochure, 

explanation of how this training will promote attainment of the contract deliverables.  

Such expenses shall be limited to the established travel reimbursement guidelines 

for State employees, issued by the Office of the State Comptroller. 

8.	 Contractors shall participate in Department-sponsored meetings and training, as 

required by the Department. 

9.	 In the event of termination of this AGREEMENT, client case records SHALL be 

transferred or disposed of as directed by the Department or its agent. 
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