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NEW YORK

state departmenf of

Nirav R. Shah, M.D., M.P.H. H EALTH Sue Kelly

Commissioner Executive Deputy Commissioner

July 18, 2013

Dear Interested Parties:

The Spinal Cord Injury Research Program (Program), of the New York State
Department of Health, whose purpose is to administer spinal cord injury research
funding based on recommendations and advice from the Spinal Cord Injury Research
Board (SCIRB), is hereby soliciting applications for funds to provide a rapid influx
of flexible funding to re-invigorate the spinal cord injury research efforts of
research organizations throughout New York State. This funding is intended to
support the infrastructure necessary to sustain a robust spinal cord injury research
community. The amount of funding to be distributed through contracts as a result of this
solicitation is estimated at $2.0 million.

The information contained herein is provided for organizational use in applying for the
funds, and is consistent with the recommendations from the SCIRB. For the purposes
of this solicitation, the term “research” includes basic, applied, translational and
clinical research activities that will advance scientific discoveries in spinal cord
injury. When funding is requested for research or individuals performing research
activities, such research must have been previously reviewed by an independent peer
review panel and deemed meritorious (“worthy of support”) by such a panel.

Overall Eligibility: Eligible organizations are those government or not-for-profit
universities, hospitals, laboratories, and other organizations located within New York
State that have received research funding from SCIRB and/or the National Institutes of
Health (NIH) since the beginning of Federal Fiscal Year (FFY) 2010. Publicly available
data were compiled to determine eligibility to apply for these funds (data replicated here
as Attachment 1).

Funding has been authorized for the top 20 organizations, ranked according to total
funding received. The formula-based funding gives the top 20 organizations first priority
and allows additional organizations to be funded in rank order in the event that one of
the top 20 organizations does not apply or is not otherwise eligible (see Attachment 1).

Spinal Cord Injury Research Eligibility — Demonstrating Funded Spinal Cord Injury
Research: In the appendix of the application, include at least one abstract from a
funded peer-reviewed research project that demonstrates spinal cord injury research
conducted by a principal investigator whose primary appointment or place of
employment is the applicant organization. Also provide the corresponding research
project’s current notice of funding award or renewal. Applications that do not
comply with this requirement will be disqualified.




Maximum Levels of Support: Eligible organizations may apply for one or both of the
eligible activities (described below) up to the amount shown on Attachment 1 in the
column labeled “Maximum Funding Available.”

Applying for Funds: The application forms and instructions, in Microsoft Word, are
provided here as Attachment 2, and may be downloaded from
http://www.health.ny.gov/funding/rfa/1304150931. Applications must be received
via Email attachment at scirb@wadsworth.org no later than 4pm, September 3,
2013. Application forms must be submitted as a Microsoft Word document (DOC or
DOCX) file. The signed Face Page (Form 1) and supporting documentation must be
submitted as Portable Document Format (PDF) files. Applications that do not
comply with this requirement will be disqualified. Late applications will not be
considered for funding.

Application materials must provide sufficient justification and documentation to support
awards for eligible activities that meet all of the requirements set forth in this solicitation
and as instructed on the application forms. In the event that a portion of the application
is determined to be ineligible for funding, Program staff will reduce the amount of the
award accordingly.

Eligible Activities: Funding resulting from this solicitation may be used for:

1. Shared Equipment — to support active peer-reviewed research through the
purchase of equipment or equipment upgrades, instrumentation and necessary
peripherals (e.g., software) to be shared among multiple investigators and/or
organizations performing spinal cord injury research.

AND/OR

2. Bridge Funding — to support the initiation or continuation of any peer-reviewed
spinal cord injury research project that received a Priority Score (or fundable
score, as appropriate to the funder’s scoring method) dated no earlier than July
1, 2012, for which funds are not available to support the research project at this
time.

Proposed use of the funds for other activities will not be considered.

Matching Funds: Matching funds are not required, and the presence or absence of
matching funds will not have any effect on the review of the application. In the event
that matching funds are necessary to support the full cost of the proposed project(s), it
is acceptable for the applicant organization to provide that funding.

Allowable Use of Funds: All funds shall be used in a manner that clearly demonstrates
an increase to the organization’s capacity to undertake and/or expand spinal cord injury
research capabilities. Customary research expenditures including: salaries, fringe
benefits, stipends, supplies, equipment and necessary peripherals, travel, registration
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fees, tuition, publication costs, animal care, human subjects, and core usage fees are
allowed. Eligible expenditures may be made from October 1, 2013 through February
28, 2014.

Up to 10% of the total award, excluding funds used to purchase equipment, may be
used for facilities and administrative costs. Such costs will be included in the total
amount of the award.

All funds awarded must be expended by the organization and a Claim for Payment
(voucher) must be submitted for reimbursement to SCIRB no later than March 15, 2014.
Claims for Payment submitted after that date will not be eligible for payment.
Claims for Payment that include ineligible expenses will be reduced by that amount prior
to processing by Program staff.

Compliance Requirements: All activities performed with funds from this solicitation must
be carried out in a manner that complies with all applicable federal and New York State
laws and regulations.

All publications, abstracts, and posters resulting from the recipient’s work funded by this
solicitation shall include the following acknowledgement: “This (research/program) was
supported by an award from the Spinal Cord Injury Research Board through the New
York State Department of Health.”

Applicants will be required to comply with all New York State requirements applicable to
all contractors and execute a contract that meets the approval of the New York State
Office of the Comptroller and the New York State Office of the Attorney General.

Reporting Requirements: Contractors will be required to provide a written report
outlining how the funds were used and the benefits derived from the funding. Forms
and formats will be provided by the Program. Such progress report must be received by
February 28, 2014.

Any Resulting Contract: All applications will be reviewed by staff from the New York
State Department of Health. A review summary for each application will be provided to
SCIRB based on the applicant organization demonstrating that proposed activities are
eligible for funding under the terms and conditions of this solicitation, the feasibility of
the activities proposed to be undertaken by the applicant organization, and the
reasonableness of proposed budgets. Upon consideration of these summaries, SCIRB
will vote on each application and make award recommendations to the Commissioner of
Health. The workplan and budget approved by the Commissioner will be incorporated
to the contract.

To expedite contract execution, the applicant should return the signed contract and
Vendor Responsibility Attestation (Attachment 3) immediately upon receipt of Email
notification of the approved workplan and budget.



For more information about SCIRB and its research programs, see
http://www.wadsworth.org/extramural/spinalcord.

Any questions regarding this solicitation, application forms or instructions should be
submitted via e-mail to my attention at scirb@wadsworth.org or by phoning
518-474-7002.

Sincerely,

Bonnie Jo Brautigam
Director, Extramural Grants Administration

Enclosures — 4
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Spinal Cord Injury Research Related Funding Received by New York State Institutions since FFY 2010*

ATTACHMENT 1

Institution

NIH Awarded SCI

SCIRB Awarded SCI

TOTAL NIH and SCIRB

Institution's % of Total

Maximum Funding
Available

Maximum Potential
Additional Funding

Funding Funding Awarded SCI Funding |Awarded SCI Funding (institutions 1-20) 'Av.ailable
(Institutions 21-27)
1 |COLUMBIA UNIVERSITY - HEALTH SCIENCES $11,570,957 $0 $11,570,957 17.36% $200,000 $0
2 |[UNIVERSITY OF ROCHESTER $6,851,487 $1,582,873 $8,434,360 12.66% $200,000 $0
3 [MOUNT SINAI SCHOOL OF MEDICINE $6,525,644 $40,500 $6,566,144 9.85% $175,000 $0
4 |WADSWORTH CENTER $6,128,998 $0 $6,128,998 9.20% $175,000 $0
5 |STATE UNIVERSITY OF NEW YORK AT STONY BROOK $4,439,994 $578,888 $5,018,882 7.53% $150,000 $0
6 |WEILL MEDICAL COLLEGE OF CORNELL $2,907,531 $1,294,661 $4,202,192 6.31% $150,000 $0
7 |WINIFRED MASTERSON BURKE MEDICAL RESEARCH INST $2,245,229 $769,616 $3,014,845 4.52% $100,000 $0
8 |SUNY DOWNSTATE MEDICAL CENTER $2,486,460 $273,624 $2,760,084 4.14% $100,000 $0
9 |CORNELL UNIVERSITY $2,497,905 $253,560 $2,751,465 4.13% $100,000 $0
10 [INEW YORK UNIVERSITY SCHOOL OF MEDICINE $1,664,819 $753,148 $2,417,967 3.63% $75,000 $0
11 [HUNTER COLLEGE $1,532,475 $854,770 $2,387,245 3.58% $75,000 $0
12 [ALBERT EINSTEIN COLLEGE OF MEDICINE $1,954,644 $0 $1,954,644 2.93% $75,000 $0
13 INEW YORK UNIVERSITY $1,399,828 $0 $1,399,828 2.10% $75,000 $0
14|ALBANY MEDICAL COLLEGE $1,254,862 $0 $1,254,862 1.88% $50,000 $0
15|CITY COLLEGE OF NEW YORK $1,094,319 $0 $1,094,319 1.64% $50,000 $0
16 |[HELEN HAYES HOSPITAL $794,315 $246,872 $1,041,187 1.56% $50,000 $0
17|STATE UNIVERSITY OF NEW YORK AT BINGHAMTON $922,884 $0 $922,884 1.38% $50,000 $0
18|ALBANY RESEARCH INSTITUTE, INC. $800,772 $0 $800,772 1.20% $50,000 $0
19 [UPSTATE MEDICAL UNIVERSITY $541,258 $0 $541,258 0.81% $50,000 $0
20 |COLLEGE OF STATEN ISLAND $0 $422,541 $422,541 0.63% $50,000 $0
21 [SYRACUSE UNIVERSITY $405,750 $0 $405,750 0.61% $0 $50,000
22 INEW YORK-PRESBYTERIAN HOSPITAL $388,234 $0 $388,234 0.58% $0 $50,000
23 [SLOAN-KETTERING INSTITUTE FOR CANCER RESEARCH $337,469 $0 $337,469 0.51% $0 $50,000
24 |[REGENERATIVE RESEARCH FOUNDATION $0 $254,372 $254,372 0.38% $0 $50,000
25 |ROCKEFELLER UNIVERSITY $254,250 $0 $254,250 0.38% $0 $50,000
26 [COLUMBIA UNIVERSITY - MORNINGSIDE $214,142 $0 $214,142 0.32% $0 $50,000
27 [FEINSTEIN INSTITUTE FOR MEDICAL RESEARCH $104,626 $0 $104,626 0.16% $0 $50,000
27 Institutions $59,318,852 $7,325,425 $66,644,277 100.0% $2,000,000

See specific search criteria on next page




Spinal Cord Injury Research Related Funding Received by New York State Institutions since FFY 2010*

Source: NIH RePORTER http://projectreporter.nih.gov/reporter.cfm

Run Date: 5/1/2013

Text Search: "spinal cord" AND injury, trauma, regeneration, rehabilitation, treatment, cure, restoration
Search In: Projects

State: NY

Years: 2010-2013

Activity Code: Research Grants

Further Refinements: Removed ARAA awards, R25 awards, and awards to For-Profit organizations

Additional Source: SCIRB program data
Years: 2010-2013



ATTACHMENT 2
FORMS AND INSTRUCTIONS

Face Page — Form 1
Project Title. The title should describe the focus or purpose of the proposed project.

Principal Investigator. Provide the information requested. The Pl is the investigator designated by the
applicant organization within New York State who is responsible for planning, coordinating and
implementing the research project if an award is made. The PI will act as liaison between the awarded
organization and NYSTEM, and be required to fulfill technical reporting requirements and submit any
revised budgets co-signed by an authorized organizational representative.

Co-Principal Investigator. If the Co-Pl is from the applicant organization, provide the information
requested for the Co-PI. If the organizational affiliation of the Co-Pl is different from that of the PI, do
not list him/her on the Applicant Face Page; complete a separate Face Page for each Co-Pl (see Form
1-S, below). NOTE: A Co-PI shares responsibility with the PI for oversight of the entire project; a co-
investigator may be responsible for a specific component of the research project.

Type of Organization. Select the appropriate box (Governmental or Not-for-profit).

NYS Vendor ID Number. Enter the applicant organization’s 10-digit Vendor ID number assigned by the
New York State Office of the State Comptroller.

Charities Registration Number. Enter the 6-digit New York State Charities Registration Number. If the
state Office of the Attorney General determined that the organization is exempt based on its CHAR410
Series, Schedule E filing, indicate the approved exemption category in the space provided. For more
information on registration numbers, see http://www.charitiesnys.com or telephone the Office of the
Attorney General at 212-416-8402.

Project Start and End Dates. Record the anticipated project duration of October 1, 2013 through
February 28, 2014.

Grand Total Costs. Enter the Grand Total Costs from Form 4, Line 4. This figure includes direct and
F&A costs for the applicant and all sub-applicants.

New York State Applicant Organization. Enter the legal name and address of the applicant
organization/contracting entity.

Research Performing Sites. List all sites (organization and location) where the work described will be
performed.

Contracts and Grants Official. Provide the information requested. This individual will be notified in the
event of an award.

Official Signing for Applicant Organization. Provide the name and contact information for the individual
authorized to act for the applicant organization. This individual will be responsible for administration and
fiscal management of the contract should an award be made. NOTE: This individual typically is not the
PI.

Certifications and Assurance. Prior to award recommendation, the PI, Co-PI and the organizational
official each are required to sign and date the form. Signatures denote the following: certification that
the statements herein are true and complete to the best of the signatories’ knowledge; certification that
the organization and PI are eligible to apply and the organization has the capability to conduct and
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administer externally-funded research; and, agreement to comply with the terms and conditions of any
contract awarded as a result of this application.

Table of Contents — Form 2

Complete the table of contents, entering page numbers as appropriate or entering “N/A” when not
applicable.

Institutional Commitment to Spinal Cord Injury Research — Form 3

Provide the information requested on the form. This section should be written as background to support
the overall need for the funds. This section should demonstrate the institution’s commitment to spinal
cord injury research, and describe facilities available for performance of the research, including any
additional facilities or equipment available for use.

Summary Budget — Form 4

Identify each eligible activity for which funds are requested and insert the direct and indirect costs
(Facilities and Administration Costs) of each.

Facilities and Administration Costs

F&A support is limited to a maximum of 10 percent of modified total direct costs. Modified total
direct costs are defined as “all salaries and wages, fringe benefits, materials and supplies, services,
travel, and subgrants and subcontracts up to the first $25,000 of each subgrant or subcontract
(regardless of the period covered by the subgrant or subcontract). Equipment, capital expenditures,
charges for patient care and tuition remission, rental costs, scholarships and fellowships, as well as
the portion of each subgrant and subcontract in excess of $25,000 shall be excluded from modified
total direct costs.”

If an award is made, F&A costs will be re-calculated from recommended and approved budget
amounts. F&A costs will be calculated as the lower of the RFA-specified percentage of modified
total direct costs or the amount recovered using the institution’s current DHHS F&A rate. A copy of
the DHHS F&A rate agreement should be included in the application appendix. In the absence of a
DHHS agreement, an equivalently documented rate for the organization may be used. Sub-
applicant F&A costs are likewise limited and are included in the primary applicant’s direct costs.

Eligible Activity Summary Budgets — Form 4a

Using a separate form 4a for each eligible activity (i.e., shared equipment or bridge funding), identify
each eligible project for which funds are requested and insert the direct and indirect costs of each.

Separate Project Budgets — Form 4b

Using a separate form 4b for each eligible project to be supported under a given eligible activity,
insert the direct cost of each eligible expense for the project. Customary research expenditures are
allowed, including: salaries, fringe benefits, stipends, supplies, equipment and necessary peripherals,
training registration fees, publication costs, animal care, human subjects, and core usage fees.



Specific Documentation Required for Each Eligible Activity and Project

Shared Equipment
Eligible Activity Summary Budget — Form 4a representing the amounts of all equipment and
necessary peripherals to be supported by SCIRB

For each project/piece of equipment, provide the following:

e}

Brief statement of need/justification and a short summary of each spinal cord injury research
project to be supported by the shared equipment (more than one Principal Investigator and/or
institution must be represented)

NIH-style biographical sketch for each investigator/operator proposed to use or benefit from the
equipment for spinal cord injury research (including the Research Support section)

Current price quote

Separate Project Budget — Form 4b representing the requested amount of support from SCIRB.

Bridge Funding

Eligible Activity Summary Budget — Form 4a representing the amounts of all projects to be bridged
by SCIRB

Institutional bridge funding policies

Documentation of reason for inability of institution to provide bridge funding (documentation may be
presented globally or specific to each project, as appropriate)

For each project to be supported, provide the following:

O

Documentation from funding agency of Priority Score (or fundable score, as appropriate to the
funder’s scoring method) dated no earlier than April 1, 2012 for which funds are not available to
support the research
Next submission or funding consideration date of the funder - to substantiate the amount of the
request for a specified period of time between October 1, 2013 and February 28, 2014.
From the original submission:

* Project abstract

» Project budget

= Equipment price quotes
Separate Project Budget — Form 4b representing the requested amount of support from SCIRB.

USE OF THE FOLLOWING FORMS IS REQUIRED



SCIRB Application for Institutional Support of Spinal Cord Injury Research Capabilities
Face Page — Form 1

Project Title:

Principal Investigator: Co-Principal Investigator:

Last Name, First Name, Middle Initial, Degree(s) Last Name, First Name, Middle Initial, Degree(s)
Organization: Organization:

Department: Department:

Mailing Address (Street, MS, PO Box, City, State, Zip): | Mailing Address (Street, MS, PO Box, City, State, Zip):

Street 1 Street 1

Street 2 Street 2

City State NY Zip City State NY Zip

Phone: | Fax: Phone: | Fax:

E-mail: E-mail:

Type of Organization: [ ] Governmental [_| Not-for-profit

NYS Vendor ID # (10 digits): Charities Registration Number (or “Exempt
category”):

Project Start/End: - Grand Total Costs:

New York State Applicant Organization: Research Performing Sites:

Mailing Address:

Street 1
Street 2
City State NY Zip
Contracts and Grants Official: Official Signing for the Organization:
Last Name First Name Last Name First Name
Title Title
Mailing Address: Organization Name and Mailing Address:
Street 1 Name
Street 2 Street 1
City State NY Zip Street 2
City State NY Zip
Phone: | Fax: Phone: | Fax:
E-mail: E-mail:

CERTIFICATIONS AND ASSURANCE: Prior to award recommendation, the PI, Co-PI and the organizational
official are required to sign and date this form. Signatures denote the following: certification that the
statements herein are true and complete to the best of the signatories’ knowledge; certification that the
organization and PI are eligible to apply and the organization has the capability to conduct and administer
externally-funded research; and agreement to comply with the terms and conditions of any contract awarded
as a result of this application.

SIGNATURES OF PRINCIPAL INVESTIGATOR and CO-PI:

X DATE:
X DATE:
SIGNATURE OF THE OFFICIAL SIGNING FOR THE APPLICANT ORGANIZATION:
X DATE:




Table of Contents — Form 2

Form Form Name

FACE PaAgE .ot

LI 10 (SN0l @e] 1 =1 | £ PP PRPR

Institutional Commitment to Spinal Cord Injury Research ..........ccccccoeccviieeeeeeeininnnn,

SUMMATY BUAGEL......co i e e e e e e e e e e e s e snnraeeees

Repeat the following sections as necessary

4a Shared Equipment Eligible Activity Summary Budget ..........cooccvveeeeeeeeiiiiiiiieeenn,

4b Separate Equipment ProjeCt BUAQEeT..........ccciiiiiiie et
Statement of Need and Summary of Projects Supported...........ccccvvvveeeeeeiiiiccivnnenenn,
BiographiCal SKEICHES........coi i e e
EQUIpPMENE PriCE QUOLE .....ccoiiiiiiiiie ettt e e et e e e e e e s e st rneeeaeeaans

A WN P

4a Bridge Funding Eligible Activity Summary Budget...........cccoooviiiiiiieieiiiiiiieeeee e
Institutional Bridge FUNING POIICIES ........ccviiiiiiiiiiiiiiice e
Inability of Institution to Provide Bridge FUNAiNg..............cccciiiiiiiec e

4b Separate Bridge Funding Project BUdget..........ccceeveveeiiiiiiiiiieece e
Funding Agency DOCUMENTALION ........ccoiiiiiiiiiiee e st e e et e e e e e e s re e e e e e e
Next Submission or Funding Consideration Date ..........cccccevviviviiiieeee s
ProOJECE ADSIIACT ...t e e e aaa e e
[ (o1t 2T T [ 1= SRR PSRPRN
EqUIipmMeNt Price QUOLES ......ccciiiiiiiie ettt e et e e e e e e s st re e e e e e e e s s nnnnnnaeeeaaeens

Appendix Material

Indicate “N/A” if not applicable.



Institutional Commitment to Spinal Cord Injury Research — Form 3
Present the information requested, adjusting the headings to use available space to your best advantage. Do not
exceed 4 pages.

Brief Description of Institutional Spinal Cord Injury Research:

Facilities Available for Spinal Cord Injury Research:

Future Plans in Spinal Cord Injury Research:



Summary Budget — Form 4
October 1, 2013 — February 28, 2014

(A) (B) (©

ELIGIBLE ACTIVITIES TOTAL TOTAL TOTAL
DIRECT INDIRECT COST
COST COST

SHARED EQUIPMENT

BRIDGE FUNDING

GRAND TOTAL COSTS




Eligible Activity Summary Budget — Form 4-a

Duplicate this form as necessary for each eligible activity (shared equipment or bridge funding)

Enter the budgeted amount of SCIRB funds to support each project under the above-named activity.

(A) (B) (©)
ELIGIBLE PROJECT TOTAL TOTAL TOTAL COST
DIRECT COST | INDIRECT COST

10

11

12 TOTAL COSTS

Insert additional rows as necessary to list all projects for this activity.



Separate Project Budget — Form 4b

Duplicate this form as necessary for each eligible project within each eligible activity.

Enter the budgeted amount of SCIRB funds to support the above-named individual project.

BUDGET CATEGORY TOTAL

1 | SALARY AND STIPENDS

2 | FRINGE BENEFITS

3 SUBTOTAL PS

4 | SUPPLIES

5 | EQUIPMENT

6 | CORE USAGE

7 | PUBLICATION

8 | ANIMALS AND CARE

9 | HUMAN SUBJECTS

10 SUBTOTAL OTPS
(sum of lines 4 thru 9)

11 TOTAL PS & OTPS
(sum of lines 3 + 10)

12 | FACILITIES AND
ADMINISTRATIVE COSTS

GRAND TOTAL COSTS
13 (sum of lines 11 + 12)




ATTACHMENT 3STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

STATE AGENCY (Name & Address):

BUSINESS UNIT/DEPT. ID:
CONTRACT NUMBER:

CONTRACT TYPE:
[ ] Multi-Year Agreement
[ ] Simplified Renewal Agreement
[ ] Fixed Term Agreement

CONTRACTOR SFS PAYEE NAME:

TRANSACTION TYPE:

[ ] New
[ ] Renewal

(] Amendment

CONTRACTOR DOS INCORPORATED NAME:

PROJECT NAME:

CONTRACTOR IDENTIFICATION NUMBERS:

NYS Vendor ID Number:
Federal Tax ID Number:
DUNS Number (if applicable):

AGENCY IDENTIFIER:

CFDA NUMBER (Federally Funded Grants Only):

CONTRACTOR PAYMENT ADDRESS:
[ ] Check if same as primary mailing address

CONTRACT MAILING ADDRESS:
[ ] Check if same as primary mailing address

CONTRACTOR PRIMARY MAILING ADDRESS:

CONTRACTOR STATUS:
[ ] For Profit
[ ] Municipality, Code:
[ ] Tribal Nation
[] Individual
[ ] Not-for-Profit

Charities Registration Number:

Exemption Status/Code:

[ ] Sectarian Entity

Contract Number: #
Page 1 of 2
Master Grant Contract, Face Page




STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

CURRENT CONTRACT TERM:

From: To:

CURRENT CONTRACT PERIOD:

From: To:
AMENDED TERM:
From: To:

AMENDED PERIOD:

From: To:

CONTRACT FUNDING AMOUNT
(Multi-year - enter total projected amount of the
contract; Fixed Term/Simplified Renewal - enter
current period amount):

CURRENT:

AMENDED:

FUNDING SOURCE(S)
[ ] State

[ ] Federal
[ ] Other

FOR MULTI-YEAR AGREEMENTS ONLY - CONTRACT PERIOD AND FUNDING AMOUNT:
(Out years represent projected funding amounts)

CURRENT PERIOD CURRENT AMOUNT AMENDED PERIOD AMENDED AMOUNT

ga|ldh|lwIN|F ]

[] Attachment A:

[] Attachment B:

Attachment C: Work Plan

H{nn

Other:

ATTACHMENTS PART OF THIS AGREEMENT:

[ ] A-1 Program Specific Terms and Conditions
[ ] A-2 Federally Funded Grants

[ ] B-1 Expenditure Based Budget

[ ] B-2 Performance Based Budget

[ ] B-3 Capital Budget

[ ] B-1(A) Expenditure Based Budget (Amendment)
[ ] B-2(A) Performance Based Budget (Amendment)
[ ] B-3(A) Capital Budget (Amendment)

Attachment D: Payment and Reporting Schedule

Contract Number: #

Page 2 of 2
Master Grant Contract, Face Page




IN WITNESS THEREOF, the parties hereto have executed or approved this Master Contract on the dates below
their signatures.

CONTRACTOR: STATE AGENCY:
By: By:
Printed Name Printed Name
Title: Title:
Date: Date:

STATE OF NEW YORK

County of

Onthe  day of , , before me personally appeared , to me
known, who being by me duly sworn, did depose and say that he/she resides at , that
he/she is the of the , the contractor

described herein which executed the foregoing instrument; and that he/she signed his/her name thereto as
authorized by the contractor named on the face page of this Master Contract.

(Notary)

ATTORNEY GENERAL’S SIGNATURE STATE COMPTROLLER’S SIGNATURE
Printed Name Printed Name

Title: Title:

Date: Date:

Contract Number: #
Page 1 of 1, Master Contract for Grants Signature Page




STATE OF NEW YORK
MASTER CONTRACT FOR GRANTS

This State of New York Master Contract for Grants (Master Contract) is hereby made by and between
the State of New York acting by and through the applicable State Agency (State) and the public or private entity
(Contractor) identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and
operation of program services, design or the execution and performance of construction projects, as applicable
and desires to contract with skilled parties possessing the necessary resources to provide such services or work,
as applicable; and

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution
and performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required
pursuant to the terms of the Master Contract;

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State
and the Contractor agree as follows:

STANDARD TERMS AND CONDITIONS

I. GENERAL PROVISIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have
no liability under the Master Contract to the Contractor, or to anyone else, beyond funds
appropriated and available for the Master Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the
Master Contract is with the State University of New York (SUNY) or City University of New York
(CUNY), Section 355 or Section 6218 of the Education Law), if the Master Contract exceeds
$50,000 (or $85,000 for contracts let by the Office of General Services, or the minimum thresholds
agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or
if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or contract term
identified on the Face Page (Contract Term), it shall not be valid, effective or binding upon the State
until it has been approved by, and filed with, the New York Attorney General Contract Approval
Unit (AG) and OSC. If, by the Master Contract, the State agrees to give something other than money
when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or binding upon the State until it has been approved by, and filed with, the AG and
OSC.

Budget Changes: An amendment that would result in a transfer of funds among program
activities or budget cost categories that does not affect the amount, consideration, scope or other
terms of such contract may be subject to the approval of the AG and OSC where the amount of
such modification is, as a portion of the total value of the contract, equal to or greater than ten
percent for contracts of less than five million dollars, or five percent for contracts of more than

Contract Number: #
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five million dollars; and, in addition, such amendment may be subject to prior approval by the
applicable State Agency as detailed in Attachment D (Payment and Reporting Schedule).

C. Order of Precedence:

In the event of a conflict among (i) the terms of the Master Contract (including any and all
attachments and amendments) or (ii) between the terms of the Master Contract and the original
request for proposal, the program application or other attachment that was completed and
executed by the Contractor in connection with the Master Contract, the order of precedence is as
follows:

1. Standard Terms and Conditions

2. Modifications to the Face Page

3. Modifications to Attachment A-2*, Attachment B, Attachment C and Attachment D
4. The Face Page

5. Attachment A-2%, Attachment B, Attachment C and Attachment D

6. Modification to Attachment A-1

7. Attachment A-1

8. Other attachments, including, but not limited to, the request for proposal or program
application

D. Funding: Funding for the term of the Master Contract shall not exceed the amount specified as
“Contract Funding Amount” on the Face Page or as subsequently revised to reflect an approved
renewal or cost amendment. Funding for the initial and subsequent periods of the Master Contract
shall not exceed the applicable amounts specified in the applicable Attachment B form (Budget).

E. Contract Performance: The Contractor shall perform all services or work, as applicable, and
comply with all provisions of the Master Contract to the satisfaction of the State. The Contractor
shall provide services or work, as applicable, and meet the program objectives summarized in
Attachment C (Work Plan) in accordance with the provisions of the Master Contract, relevant laws,
rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating
certificate for facilities or licenses for an activity or program.

F. Modifications: To modify the Attachments or Face Page, the parties mutually agree to record, in
writing, the terms of such modification and to revise or complete the Face Page and all the
appropriate attachments in conjunction therewith. In addition, to the extent that such modification
meets the criteria set forth in Section 1.B herein, it shall be subject to the approval of the AG and

! To the extent that the modifications to Attachment A-2 are required by federal requirements and conflict with other provisions of the
Master Contract, the modifications to Attachment A-2 shall supersede all other provisions of this Master Contract. See Section I(V).

2 To the extent that the terms of Attachment A-2 are required by federal requirements and conflict with other provisions of the Master
Contract, the federal requirements of Attachment A-2 shall supersede all other provisions of this Master Contract. See Section I(V).
Contract Number: #
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OSC before it shall become valid, effective and binding upon the State. Modifications that are not
subject to the AG and OSC approval shall be processed in accordance with the guidelines stated in
the Master Contract.

G. Governing Law: The Master Contract shall be governed by the laws of the State of New York
except where the Federal Supremacy Clause requires otherwise.

H. Severability: Any provision of the Master Contract that is held to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only to the
extent of such invalidity, illegality or unenforceability, without affecting in any way the remaining
provisions hereof; provided, however, that the parties to the Master Contract shall attempt in good
faith to reform the Master Contract in a manner consistent with the intent of any such ineffective
provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and
effect in all other circumstances.

I. Interpretation: The headings in the Master Contract are inserted for convenience and reference
only and do not modify or restrict any of the provisions herein. All personal pronouns used herein
shall be considered to be gender neutral. The Master Contract has been made under the laws of the
State of New York, and the venue for resolving any disputes hereunder shall be in a court of
competent jurisdiction of the State of New York.

J. Notice:

1. All notices, except for notices of termination, shall be in writing and shall be transmitted
either:

a) by certified or registered United States mail, return receipt requested;
b) by facsimile transmission;

c) by personal delivery;

d) by expedited delivery service; or

e) by e-mail.

2. Notices to the State shall be addressed to the Program Office designated in Attachment A-1
(Program Specific Terms and Conditions).

3. Notices to the Contractor shall be addressed to the Contractor’s designee as designated in
Attachment A-1 (Program Specific Terms and Conditions).

4. Any such notice shall be deemed to have been given either at the time of personal delivery or,
in the case of expedited delivery service or certified or registered United States mail, as of the
date of first attempted delivery at the address and in the manner provided herein, or in the case of
facsimile transmission or e-mail, upon receipt.

5. The parties may, from time to time, specify any new or different e-mail address, facsimile

Contract Number: #
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number or address in the United States as their address for purpose of receiving notice under the
Master Contract by giving fifteen (15) calendar days prior written notice to the other party sent in
accordance herewith. The parties agree to mutually designate individuals as their respective
representatives for the purposes of receiving notices under the Master Contract. Additional
individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

K. Service of Process: In addition to the methods of service allowed by the State Civil Practice
Law & Rules (CPLR), Contractor hereby consents to service of process upon it by registered or
certified mail, return receipt requested. Service hereunder shall be complete upon Contractor's
actual receipt of process or upon the State's receipt of the return thereof by the United States Postal
Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each
and every change of address to which service of process can be made. Service by the State to the
last known address shall be sufficient. The Contractor shall have thirty (30) calendar days after
service hereunder is complete in which to respond.

L. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of
set-off. These rights shall include, but not be limited to, the State's option to withhold, for the
purposes of set-off, any moneys due to the Contractor under the Master Contract up to any amounts
due and owing to the State with regard to the Master Contract, any other contract with any State
department or agency, including any contract for a term commencing prior to the term of the Master
Contract, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State
shall exercise its set-off rights in accordance with normal State practices including, in cases of set-
off pursuant to an audit, the finalization of such audit by the State Agency, its representatives, or
OSC.

M. Indemnification: The Contractor shall be solely responsible and answerable in damages for
any and all accidents and/or injuries to persons (including death) or property arising out of or related
to the services to be rendered by the Contractor or its subcontractors pursuant to this Master
Contract. The Contractor shall indemnify and hold harmless the State and its officers and
employees from claims, suits, actions, damages and cost of every nature arising out of the provision
of services pursuant to the Master Contract.

N. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Master
Contract may not be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet, or otherwise disposed of without the State’s previous written consent,
and attempts to do so shall be considered to be null and void. Notwithstanding the foregoing, such
prior written consent of an assignment of a contract, let pursuant to Article XI of the State Finance
Law, may be waived at the discretion of the State Agency and with the concurrence of OSC, where
the original contract was subject to OSC’s approval, where the assignment is due to a reorganization,
merger, or consolidation of the Contractor’s business entity or enterprise. The State retains its right
to approve an assignment and to require that the merged contractor demonstrate its responsibility to
do business with the State. The Contractor may, however, assign its right to receive payments
without the State’s prior written consent unless the Master Contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

O. Legal Action: No litigation or regulatory action shall be brought against the State of New York,
the State Agency, or against any county or other local government entity with funds provided under

Contract Number: #
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the Master Contract. The term “litigation” shall include commencing or threatening to commence a
lawsuit, joining or threatening to join as a party to ongoing litigation, or requesting any relief from
any of the State of New York, the State Agency, or any county, or other local government entity.
The term “regulatory action” shall include commencing or threatening to commence a regulatory
proceeding, or requesting any regulatory relief from any of the State of New York, the State Agency,
or any county, or other local government entity.

P. No Arbitration: Disputes involving the Master Contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction of the State of New York.

Q. Secular Purpose: Services performed pursuant to the Master Contract are secular in nature and
shall be performed in a manner that does not discriminate on the basis of religious belief, or promote
or discourage adherence to religion in general or particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Master Contract
shall not be used for any partisan political activity, or for activities that attempt to influence
legislation or election or defeat of any candidate for public office.

S. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal
place of business is located in a country, nation, province, state, or political subdivision that
penalizes New York State vendors, and if the goods or services it offers shall be substantially
produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000
amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which
it would otherwise obtain.®

T. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on
how to prevent, detect, and report fraud, waste and abuse of public funds, including information
about the Federal False Claims Act, the New York State False Claims Act, and whistleblower
protections.

U. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on
behalf of the Contractor certifies, and in the case of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that its
bid was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-collusive binding certification on the
Contractor’s behalf.

V. Federally Funded Grants: All of the Specific federal requirements that are applicable to the
Master Contract are identified in Attachment A-2 (Federally Funded Grants) hereto. To the extent
that the Master Contract is funded in whole or part with federal funds, (i) the provisions of the
Master Contract that conflict with federal rules, federal regulations, or federal program specific
requirements shall not apply and (ii) the Contractor agrees to comply with all applicable federal

*As of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska, Hawaii,
Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS Department of Economic Development for the most current
list of jurisdictions subject to this provision.

Contract Number: #
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rules, regulations and program specific requirements including, but not limited to, those provisions
that are set forth in Attachment A-2 (Federally Funded Grants) hereto.

I1. TERM, TERMINATION AND SUSPENSION

A. Term: The term of the Master Contract shall be as specified on the Face Page, unless
terminated sooner as provided herein.

B. Renewal:

1. General Renewal: The Master Contract may consist of successive periods on the same terms
and conditions, as specified within the Master Contract (a “Simplified Renewal Contract”).
Each additional or superseding period shall be on the forms specified by the State and shall be
incorporated in the Master Contract.

2. Renewal Notice to Not-for-Profit Contractors:

Contract Number: #

a) Pursuant to State Finance Law 8179-t, if the Master Contract is with a not-for-profit
Contractor and provides for a renewal option, the State shall notify the Contractor of the
State’s intent to renew or not to renew the Master Contract no later than ninety (90) calendar
days prior to the end of the term of the Master Contract, unless funding for the renewal is
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon
enactment of an appropriation, the State shall notify the Contractor of the State’s intent to
renew or not to renew the Master Contract the later of: (1) ninety (90) calendar days prior to
the end of the term of the Master Contract, and (2) thirty (30) calendar days after the
necessary appropriation becomes law. Notwithstanding the foregoing, in the event that the
State is unable to comply with the time frames set forth in this paragraph due to unusual
circumstances beyond the control of the State (“Unusual Circumstances”), no payment of
interest shall be due to the not-for-profit Contractor. For purposes of State Finance Law
8179-t, “Unusual Circumstances” shall not mean the failure by the State to (i) plan for
implementation of a program, (ii) assign sufficient staff resources to implement a program,
(iii) establish a schedule for the implementation of a program or (iv) anticipate any other
reasonably foreseeable circumstance.

b) Notification to the not-for-profit Contractor of the State’s intent to not renew the Master
Contract must be in writing in the form of a letter, with the reason(s) for the non-renewal
included. If the State does not provide notice to the not-for-profit Contractor of its intent not
to renew the Master Contract as required in this Section and State Finance Law 8179-t, the
Master Contract shall be deemed continued until the date the State provides the necessary
notice to the Contractor, in accordance with State Finance Law 8179-t. Expenses incurred by
the not-for-profit Contractor during such extension shall be reimbursable under the terms of
the Master Contract.
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C. Termination:

1. Grounds:

a) Mutual Consent: The Master Contract may be terminated at any time upon mutual written
consent of the State and the Contractor.

b) Cause: The State may terminate the Master Contract immediately, upon written notice of
termination to the Contractor, if the Contractor fails to comply with any of the terms and
conditions of the Master Contract and/or with any laws, rules, regulations, policies, or
procedures that are applicable to the Master Contract.

c) Non-Responsibility: In accordance with the provisions of Sections 1V(N)(6) and (7)
herein, the State may make a final determination that the Contractor is non-responsible
(Determination of Non-Responsibility). In such event, the State may terminate the Master
Contract at the Contractor’s expense, complete the contractual requirements in any manner
the State deems advisable and pursue available legal or equitable remedies for breach.

d) Convenience: The State may terminate the Master Contract in its sole discretion upon
thirty (30) calendar days prior written notice.

e) Lack of Funds: If for any reason the State or the Federal government terminates or
reduces its appropriation to the applicable State Agency entering into the Master Contract or
fails to pay the full amount of the allocation for the operation of one or more programs
funded under this Master Contract, the Master Contract may be terminated or reduced at the
State Agency’s discretion, provided that no such reduction or termination shall apply to
allowable costs already incurred by the Contractor where funds are available to the State
Agency for payment of such costs. Upon termination or reduction of the Master Contract, all
remaining funds paid to the Contractor that are not subject to allowable costs already
incurred by the Contractor shall be returned to the State Agency. In any event, no liability
shall be incurred by the State (including the State Agency) beyond monies available for the
purposes of the Master Contract. The Contractor acknowledges that any funds due to the
State Agency or the State of New York because of disallowed expenditures after audit shall
be the Contractor’s responsibility.

f) Force Majeure: The State may terminate or suspend its performance under the Master
Contract immediately upon the occurrence of a “force majeure.” For purposes of the Master
Contract, “Force majeure” shall include, but not be limited to, natural disasters, war,
rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State which render the performance of its obligations impossible.

2. Notice of Termination:

Contract Number: #

a) Service of notice: Written notice of termination shall be sent by:

(i) personal messenger service; or
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(i) certified mail, return receipt requested and first class mail.

b) Effective date of termination: The effective date of the termination shall be the later of (i)
the date indicated in the notice and (ii) the date the notice is received by the Contractor, and
shall be established as follows:

(i) if the notice is delivered by hand, the date of receipt shall be established by the receipt
given to the Contractor or by affidavit of the individual making such hand delivery
attesting to the date of delivery; or

(i) if the notice is delivered by registered or certified mail, by the receipt returned from
the United States Postal Service, or if no receipt is returned, five (5) business days from
the date of mailing of the first class letter, postage prepaid, in a depository under the care
and control of the United States Postal Service.

3. Effect of Notice and Termination on State’s Payment Obligations:

4.

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the
effective date of any prospective termination, as many outstanding obligations as possible,
and agrees not to incur any new obligations after receipt of the notice without approval by the
State.

b) The State shall be responsible for payment on claims for services or work provided and
costs incurred pursuant to the terms of the Master Contract. In no event shall the State be
liable for expenses and obligations arising from the requirements of the Master Contract after
its termination date.

Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Master Contract is terminated for cause based on Contractor’s failure to use some or
all of the real property or equipment purchased pursuant to the Master Contract for the purposes
set forth herein, the State may, at its option, require:

a) the repayment to the State of any monies previously paid to the Contractor; or

b) the return of any real property or equipment purchased under the terms of the Master
Contract; or

c) an appropriate combination of clauses (a) and (b) of Section 11(C)(4) herein.

Nothing herein shall be intended to limit the State’s ability to pursue such other legal or equitable
remedies as may be available.

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for a
reasonable period of time. In the event of such suspension, the Contractor shall be given a formal
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor shall comply with the particulars of the notice. The State shall have no obligation to
reimburse Contractor’s expenses during such suspension period. Activities may resume at such time

Contract Number: #
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as the State issues a formal written notice authorizing a resumption of performance under the Master
Contract.

I1l. PAYMENT AND REPORTING
A. Terms and Conditions:

1. In full consideration of contract services to be performed, the State Agency agrees to pay and
the Contractor agrees to accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the
approval of the AG and OSC, if required, have been obtained. Contractor obligations or
expenditures that precede the start date of the Master Contract shall not be reimbursed.

3. Contractor must provide complete and accurate billing invoices to the State in order to receive
payment. Provided, however, the State may, at its discretion, automatically generate a voucher in
accordance with an approved contract payment schedule. Billing invoices submitted to the State
must contain all information and supporting documentation required by Attachment D (Payment
and Reporting Schedule) and Section 111(C) herein. The State may require the Contractor to
submit billing invoices electronically.

4. Payment for invoices submitted by the Contractor shall only be rendered electronically unless
payment by paper check is expressly authorized by the head of the State Agency, in the sole
discretion of the head of such State Agency, due to extenuating circumstances. Such electronic
payment shall be made in accordance with OSC's procedures and practices to authorize
electronic payments.

5. If travel expenses are an approved expenditure under the Master Contract, travel expenses
shall be reimbursed at the lesser of the rates set forth in the written standard travel policy of the
Contractor, the OSC guidelines, or United States General Services Administration rates. No out-
of-state travel costs shall be permitted unless specifically detailed and pre-approved by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be
paid to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law
to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of
contracts or renewal contracts with not-for-profit organizations and the implementation of any
program plan associated with such contract. For purposes of this section, “Full Execution” shall
mean that the contract has been signed by all parties thereto and has obtained the approval of the
AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a delay in
the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance
Law.

Contract Number: #
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B. Advance Payment and Recoupment:

1. Advance payments, which the State in its sole discretion may make to not-for-profit grant
recipients, shall be made and recouped in accordance with State Finance Law Section 179(u),
this Section and the provisions of Attachment D (Payment and Reporting Schedule).

2. Advance payments made by the State to not-for-profit grant recipients shall be due no later
than thirty (30) calendar days, excluding legal holidays, after the first day of the Contract Term
or, if renewed, in the period identified on the Face Page.

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the
scheduled advance payments for the upcoming contract year no later than 90 days prior to the
commencement of the contract year. For simplified renewals, the payment schedule (Attachment
D) will be modified as part of the renewal process.

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of
subsequent claims listed in Attachment D (Payment and Reporting Schedule) and Section 111(C)
herein and such claims shall be reduced until the advance is fully recovered within the Contract
Term. Any unexpended advance balance at the end of the Contract Term shall be refunded by
the Contractor to the State.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance
amount to be recovered, then subsequent claims may be reduced until the advance is fully
recovered.

C. Claims for Reimbursement:

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of
the State under the Master Contract in accordance with this Section and the applicable claiming
schedule in Attachment D (Payment and Reporting Schedule).

Vouchers submitted for payment shall be deemed to be a certification that the payments
requested are for project expenditures made in accordance with the items as contained in the
applicable Attachment B form (Budget) and during the Contract Term. When submitting a
voucher, such voucher shall also be deemed to certify that: (i) the payments requested do not
duplicate reimbursement from other sources of funding; and (ii) the funds provided herein do
not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (ii) does not apply to grants funded pursuant to a
Community Projects Fund appropriation.

2. Consistent with the selected reimbursement claiming schedule in Attachment D (Payment
and Reporting Schedule), the Contractor shall comply with the appropriate following provisions:

a) Quarterly Reimbursement: The Contractor shall be entitled to receive payments for
work, projects, and services rendered as detailed and described in Attachment C (Work Plan).

Contract Number: #
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The Contractor shall submit to the State Agency quarterly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section 111(A)(3) herein.

b) Monthly Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency monthly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section 111(A)(3) herein.

c) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency biannually voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section 111(A)(3) herein.

d) Milestone/Performance Reimbursement:* Requests for payment based upon an event or
milestone may be either severable or cumulative. A severable event/milestone is
independent of accomplishment of any other event. If the event is cumulative, the successful
completion of an event or milestone is dependent on the previous completion of another
event.

Milestone payments shall be made to the Contractor when requested in a form approved by
the State, and at frequencies and in amounts stated in Attachment D (Payment and Reporting
Schedule). The State Agency shall make milestone payments subject to the Contractor’s
satisfactory performance.

e) Fee for Service Reimbursement:®> Payment shall be limited to only those fees specifically
agreed upon in the Master Contract and shall be payable no more frequently than monthly
upon submission of a voucher by the contractor.

f) Rate Based Reimbursement:® Payment shall be limited to rate(s) established in the
Master Contract. Payment may be requested no more frequently than monthly.

g) Scheduled Reimbursement:” The State Agency shall generate vouchers at the
frequencies and amounts as set forth in Attachment D (Payment and Reporting Schedule),

* A milestone/ performance payment schedule identifies mutually agreed-to payment amounts based on meeting contract events or
milestones. Events or milestones must represent integral and meaningful aspects of contract performance and should signify true
progress in completing the Master Contract effort.

> Fee for Service is a rate established by the Contractor for a service or services rendered.

® Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit.

" Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide for a specified
dollar amount to be paid to the Contractor at the beginning of each payment period (i.e. quarterly, monthly or bi-annually). While
these payments are related to the particular services and outcomes defined in the Master Contract, they are not dependent upon
particular services or expenses in any one payment period and provide the Contractor with a defined and regular payment over the life
of the contract.

Contract Number: #
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and service reports shall be used to determine funding levels appropriate to the next annual
contract period.

h) Fifth Quarter Payments:® Fifth quarter payment shall be paid to the Contractor at the
conclusion of the final scheduled payment period of the preceding contract period. The State
Agency shall use a written directive for fifth quarter financing. The State Agency shall
generate a voucher in the fourth quarter of the current contract year to pay the scheduled
payment for the next contract year.

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the
Master Contract as security for the faithful completion of services or work, as applicable, under
the Master Contract. This amount may be withheld in whole or in part from any single payment
or combination of payments otherwise due under the Master Contract. In the event that such
withheld funds are insufficient to satisfy Contractor’s obligations to the State, the State may
pursue all available remedies, including the right of setoff and recoupment.

5. The State shall not be liable for payments on the Master Contract if it is made pursuant to a
Community Projects Fund appropriation if insufficient monies are available pursuant to Section
99-d of the State Finance Law.

6. All vouchers submitted by the Contractor pursuant to the Master Contract shall be submitted
to the State Agency no later than thirty (30) calendar days after the end date of the period for
which reimbursement is claimed. In no event shall the amount received by the Contractor
exceed the budget amount approved by the State Agency, and, if actual expenditures by the
Contractor are less than such sum, the amount payable by the State Agency to the Contractor
shall not exceed the amount of actual expenditures.

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the
provisions of Section 111(C)(6) above, with respect to the final period for which reimbursement is
claimed, so long as the obligations were incurred prior to the end date of the contract, the
Contractor shall have up to ninety (90) calendar days after the contract end date to make
expenditures; provided, however, that if the Master Contract is funded in whole or in part with
federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date
to make expenditures.

D. Identifying Information and Privacy Notification:

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the
Contractor, for payment for the sale of goods or services or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property, must include the Contractor’s
Vendor Identification Number assigned by the Statewide Financial System, and any or all of the
following identification numbers: (i) the Contractor’s Federal employer identification number,
(ii) the Contractor’s Federal social security number, and/or (iii) DUNS number. Failure to

8 Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will be continued
through renewals or subsequent contracts. Fifth Quarter Payments allow for the continuation of scheduled payments to a Contractor
for the first payment period quarter of an anticipated renewal or new contract.
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include such identification number or numbers may delay payment by the State to the
Contractor. Where the Contractor does not have such number or numbers, the Contractor, on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does
not have such number or numbers.

2. The authority to request the above personal information from a seller of goods or services or
a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State
is mandatory. The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing tax returns or
may have understated their tax liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. The personal
information is requested by the purchasing unit of the State Agency contracting to purchase the
goods or services or lease the real or personal property covered by the Master Contract. This
information is maintained in the Statewide Financial System by the Vendor Management Unit
within the Bureau of State Expenditures, Office of the State Comptroller, 110 State Street,
Albany, New York, 12236.

E. Refunds:

1. In the event that the Contractor must make a refund to the State for Master Contract-related
activities, including repayment of an advance or an audit disallowance, payment must be made
payable as set forth in Attachment A-1 (Program Specific Terms and Conditions). The
Contractor must reference the contract number with its payment and include a brief explanation
of why the refund is being made. Refund payments must be submitted to the Designated Refund
Office at the address specified in Attachment A-1 (Program Specific Terms and Conditions).

2. If at the end or termination of the Master Contract, there remains any unexpended balance of
the monies advanced under the Master Contract in the possession of the Contractor, the
Contractor shall make payment within forty-five (45) calendar days of the end or termination of
the Master Contract. In the event that the Contractor fails to refund such balance the State may
pursue all available remedies.

F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited
to, contract advances in excess of actual expenditures) and/or audit recoveries associated with the
Contractor may be recouped against future payments made under this Master Contract to Contractor.
The recoupment generally begins with the first payment made to the Contractor following
identification of the overpayment and/or audit recovery amount. In the event that there are no
payments to apply recoveries against, the Contractor shall make payment as provided in Section
I11(E) (Refunds) herein.

G. Program and Fiscal Reporting Requirements:

1. The Contractor shall submit required periodic reports in accordance with the applicable
schedule provided in Attachment D (Payment and Reporting Schedule). All required reports or
other work products developed pursuant to the Master Contract must be completed as provided
by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency in
order for the Contractor to be eligible for payment.
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2. Consistent with the selected reporting options in Attachment D (Payment and Reporting
Schedule), the Contractor shall comply with the following applicable provisions:

a) If the Expenditure Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with one or more of the
following reports as required by the following provisions and Attachment D (Payment and
Reporting Schedule) as applicable:

(i) Narrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
report, in narrative form, summarizing the services rendered during the quarter. This
report shall detail how the Contractor has progressed toward attaining the qualitative
goals enumerated in Attachment C (Work Plan). This report should address all goals
and objectives of the project and include a discussion of problems encountered and steps
taken to solve them.

(i) Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
detailed report analyzing the quantitative aspects of the program plan, as appropriate
(e.g., number of meals served, clients transported, patient/client encounters, procedures
performed, training sessions conducted, etc.)

(iii) Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than
the time period listed in Attachment D (Payment and Reporting Schedule), a detailed
expenditure report, by object of expense. This report shall accompany the voucher
submitted for such period.

(iv) Final Report: The Contractor shall submit a final report as required by the Master
Contract, not later than the time period listed in Attachment D (Payment and Reporting
Schedule) which reports on all aspects of the program and detailing how the use of
funds were utilized in achieving the goals set forth in Attachment C (Work Plan).

(v) Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes
a year-end cost report and final claim not later than the time period listed in Attachment
D (Payment and Reporting Schedule).

b) If the Performance-Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with the following
reports as required by the following provisions and Attachment D (Payment and Reporting
Schedule) as applicable:

(i) Progress Report: The Contractor shall provide the State Agency with a written
progress report using the forms and formats as provided by the State Agency,
summarizing the work performed during the period. These reports shall detail the
Contractor’s progress toward attaining the specific goals enumerated in Attachment C
(Work Plan). Progress reports shall be submitted in a format prescribed in the Master
Contract.
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(it) Final Progress Report: Final scheduled payment is due during the time period set forth
in Attachment D (Payment and Reporting Schedule). The deadline for submission of
the final report shall be the date set forth in Attachment D (Payment and Reporting
Schedule). The State Agency shall complete its audit and notify the Contractor of the
results no later than the date set forth in Attachment D (Payment and Reporting
Schedule). Payment shall be adjusted by the State Agency to reflect only those
services/expenditures that were made in accordance with the Master Contract. The
Contractor shall submit a detailed comprehensive final progress report not later than the
date set forth in Attachment D (Payment and Reporting Schedule), summarizing the
work performed during the entire Contract Term (i.e., a cumulative report), in the forms
and formats required.

3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit
such other reports as are required in Table 1 of Attachment D (Payment and Reporting
Schedule), and (b) prior to receipt of final payment under the Master Contract, to submit one or
more final reports in accordance with the form, content, and schedule stated in Table 1 of
Attachment D (Payment and Reporting Schedule).

H. Notification of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the successful completion of
this project, in whole or in part, including where relevant, timely completion of milestones or
other program requirements, the Contractor agrees to submit to the State Agency within three (3)
calendar days of becoming aware of the occurrence or of such problem, a written description
thereof together with a recommended solution thereto.

2. The Contractor shall immediately notify in writing the program manager assigned to the
Master Contract of any unusual incident, occurrence, or event that involves the staff, volunteers,
directors or officers of the Contractor, any subcontractor or program participant funded through
the Master Contract, including but not limited to the following: death or serious injury; an arrest
or possible criminal activity that could impact the successful completion of this project; any
destruction of property; significant damage to the physical plant of the Contractor; or other
matters of a similarly serious nature.

1V. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES
A. Contractor as an Independent Contractor/Employees:

1. The State and the Contractor agree that the Contractor is an independent contractor, and not
an employee of the State and may neither hold itself out nor claim to be an officer, employee, or
subdivision of the State nor make any claim, demand, or application to or for any right based
upon any different status. The Contractor shall be solely responsible for the recruitment, hiring,
provision of employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of the Master Contract,
and all applicable Federal and State laws and regulations.

2. The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary
licenses, approvals, and certifications currently required by the laws of any applicable local,
state, or Federal government to perform the services or work, as applicable, pursuant to the

Contract Number: #
Page 15 of 25, Master Contract for Grants - Standard Terms and Conditions




Master Contract and/or any subcontract entered into under the Master Contract. The Contractor
further agrees that such required licenses, approvals, and certificates shall be kept in full force
and effect during the term of the Master Contract, or any extension thereof, and to secure any
new licenses, approvals, or certificates within the required time frames and/or to require its staff
and subcontractors to obtain the requisite licenses, approvals, or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license,
approval, or certification to perform the services or work, as applicable, under the Master
Contract, Contractor shall immediately notify the State.

B. Subcontractors:

1. If the Contractor enters into subcontracts for the performance of work pursuant to the Master
Contract, the Contractor shall take full responsibility for the acts and omissions of its
subcontractors. Nothing in the subcontract shall impair the rights of the State under the Master
Contract. No contractual relationship shall be deemed to exist between the subcontractor and the
State.

2. The Contractor agrees not to enter into any subcontracts, or revisions to subcontracts, that are
in excess of $100,000 for the performance of the obligations contained herein until it has
received the prior written permission of the State, which shall have the right to review and
approve each and every subcontract in excess of $100,000 prior to giving written permission to
the Contractor to enter into the subcontract. All agreements between the Contractor and
subcontractors shall be by written contract, signed by individuals authorized to bind the parties.
All such subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of the Master Contract, (2) that nothing
contained in the subcontract shall impair the rights of the State under the Master Contract, and
(3) that nothing contained in the subcontract, nor under the Master Contract, shall be deemed to
create any contractual relationship between the subcontractor and the State. In addition,
subcontracts shall contain any other provisions which are required to be included in subcontracts
pursuant to the terms herein.

3. Prior to executing a subcontract, the Contractor agrees to require the subcontractor to provide
to the State the information the State needs to determine whether a proposed subcontractor is a
responsible vendor.

4. When a subcontract equals or exceeds $100,000, the subcontractor must submit a Vendor
Responsibility Questionnaire (Questionnaire).

5. When a subcontract is executed, the Contractor must provide detailed subcontract information
(a copy of subcontract will suffice) to the State within fifteen (15) calendar days after execution.
The State may request from the Contractor copies of subcontracts between a subcontractor and
its subcontractor.

6. The Contractor shall require any and all subcontractors to submit to the Contractor all
financial claims for Services or work to the State agency, as applicable, rendered and required
supporting documentation and reports as necessary to permit Contractor to meet claim deadlines
and documentation requirements as established in Attachment D (Payment and Reporting
Schedule) and Section I11. Subcontractors shall be paid by the Contractor on a timely basis after
submitting the required reports and vouchers for reimbursement of services or work, as
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applicable. Subcontractors shall be informed by the Contractor of the possibility of non-payment
or rejection by the Contractor of claims that do not contain the required information, and/or are
not received by the Contractor by said due date.

C. Use Of Material, Equipment, Or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Master
Contract for any activity other than those provided for under the Master Contract, except with the
State’s prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the
property of the State and shall either be credited to the State at the close-out of the Master
Contract or, upon the written permission of the State, shall be expended on additional services or
work, as applicable, provided for under the Master Contract.

D. Property:

1. Property is real property, equipment, or tangible personal property having a useful life of
more than one year and an acquisition cost of $1,000 or more per unit.

a) If an item of Property required by the Contractor is available as surplus to the State, the
State at its sole discretion, may arrange to provide such Property to the Contractor in lieu of
the purchase of such Property.

b) If the State consents in writing, the Contractor may retain possession of Property owned
by the State, as provided herein, after the termination of the Master Contract to use for
similar purposes. Otherwise, the Contractor shall return such Property to the State at the
Contractor’s cost and expense upon the expiration of the Master Contract.

c) In addition, the Contractor agrees to permit the State to inspect the Property and to
monitor its use at reasonable intervals during the Contractor's regular business hours.

d) The Contractor shall be responsible for maintaining and repairing Property purchased or
procured under the Master Contract at its own cost and expense. The Contractor shall
procure and maintain insurance at its own cost and expense in an amount satisfactory to the
State Agency, naming the State Agency as an additional insured, covering the loss, theft or
destruction of such equipment.

e) A rental charge to the Master Contract for a piece of Property owned by the Contractor
shall not be allowed.

f) The State has the right to review and approve in writing any new contract for the purchase
of or lease for rental of Property (Purchase/Lease Contract) operated in connection with the
provision of the services or work, as applicable, as specified in the Master Contract, if
applicable, and any modifications, amendments, or extensions of an existing lease or
purchase prior to its execution. If, in its discretion, the State disapproves of any
Purchase/Lease Contract, then the State shall not be obligated to make any payments for such
Property.
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2.

g) No member, officer, director or employee of the Contractor shall retain or acquire any
interest, direct or indirect, in any Property, paid for with funds under the Master Contract, nor
retain any interest, direct or indirect, in such, without full and complete prior disclosure of
such interest and the date of acquisition thereof, in writing to the Contractor and the State.

For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the

following rights to Property purchased with funds provided under the Master Contract:

3.

a) For cost-reimbursable contracts, all right, title and interest in such Property shall belong to
the State.

b) For performance-based contracts, all right, title and interest in such Property shall belong
to the Contractor.

For Federally funded contracts, title to Property whose requisition cost is borne in whole or in

part by monies provided under the Master Contract shall be governed by the terms and
conditions of Attachment A-2 (Federally Funded Grants).

4.

Upon written direction by the State, the Contractor shall maintain an inventory of all Property

that is owned by the State as provided herein.

5.

The Contractor shall execute any documents which the State may reasonably require to

effectuate the provisions of this section.

E. Records and Audits:

Contract Number: #

1.

General:

a) The Contractor shall establish and maintain, in paper or electronic format, complete and
accurate books, records, documents, receipts, accounts, and other evidence directly pertinent
to its performance under the Master Contract (collectively, Records).

b) The Contractor agrees to produce and retain for the balance of the term of the Master
Contract, and for a period of six years from the later of the date of (i) the Master Contract and
(if) the most recent renewal of the Master Contract, any and all Records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under the
Master Contract. Such Records may include, but not be limited to, original books of entry
(e.g., cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

(i) personal service expenditures: cancelled checks and the related bank statements, time
and attendance records, payroll journals, cash and check disbursement records including
copies of money orders and the like, vouchers and invoices, records of contract labor,
any and all records listing payroll and the money value of non-cash advantages provided
to employees, time cards, work schedules and logs, employee personal history folders,
detailed and general ledgers, sales records, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.
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(i) payroll taxes and fringe benefits: cancelled checks, copies of related bank
statements, cash and check disbursement records including copies of money orders and
the like, invoices for fringe benefit expenses, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.

(iii) non-personal services expenditures: original invoices/receipts, cancelled checks and
related bank statements, consultant agreements, leases, and cost allocation plans, if
applicable.

(iv) receipt and deposit of advance and reimbursements: itemized bank stamped deposit
slips, and a copy of the related bank statements.

¢) The OSC, AG and any other person or entity authorized to conduct an examination, as
well as the State Agency or State Agencies involved in the Master Contract that provided
funding, shall have access to the Records during the hours of 9:00 a.m. until 5:00 p.m.,
Monday through Friday (excluding State recognized holidays), at an office of the Contractor
within the State of New York or, if no such office is available, at a mutually agreeable and
reasonable venue within the State, for the term specified above for the purposes of
inspection, auditing and copying.

d) The State shall protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law provided that: (i) the Contractor shall
timely inform an appropriate State official, in writing, that said records should not be
disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said
records, as exempt under Section 87 of the Public Officers Law, is reasonable.

e) Nothing contained herein shall diminish, or in any way adversely affect, the State's rights
in connection with its audit and investigatory authority or the State’s rights in connection
with discovery in any pending or future litigation.

2. Cost Allocation:

a) For non-performance based contracts, the proper allocation of the Contractor’s costs must
be made according to a cost allocation plan that meets the requirements of OMB Circulars A-
87, A-122, and/or A-21. Methods used to determine and assign costs shall conform to
generally accepted accounting practices and shall be consistent with the method(s) used by
the Contractor to determine costs for other operations or programs. Such accounting
standards and practices shall be subject to approval of the State.

b) For performance based milestone contracts, or for the portion of the contract amount paid
on a performance basis, the Contractor shall maintain documentation demonstrating that
milestones were attained.

3. Federal Funds: For records and audit provisions governing Federal funds, please see
Attachment A-2 (Federally Funded Grants).

F. Confidentiality: The Contractor agrees that it shall use and maintain information relating to
individuals who may receive services, and their families pursuant to the Master Contract, or any

other information, data or records deemed confidential by the State (Confidential Information) only
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for the limited purposes of the Master Contract and in conformity with applicable provisions of State
and Federal law. The Contractor (i) has an affirmative obligation to safeguard any such Confidential
Information from unnecessary or unauthorized disclosure and (ii) must comply with the provisions
of the New York State Information Security Breach and Notification Act (General Business Law
Section 899-aa; State Technology Law Section 208).

G. Publicity:

1. Publicity includes, but is not limited to: news conferences; news releases; public
announcements; advertising; brochures; reports; discussions or presentations at conferences or
meetings; and/or the inclusion of State materials, the State’s name or other such references to the
State in any document or forum. Publicity regarding this project may not be released without
prior written approval from the State.

2. Any publications, presentations or announcements of conferences, meetings or trainings
which are funded in whole or in part through any activity supported under the Master Contract
may not be published, presented or announced without prior approval of the State. Any such
publication, presentation or announcement shall:

a) Acknowledge the support of the State of New York and, if funded with Federal funds, the
applicable Federal funding agency; and

b) State that the opinions, results, findings and/or interpretations of data contained therein
are the responsibility of the Contractor and do not necessarily represent the opinions,
interpretations or policy of the State or if funded with Federal funds, the applicable Federal
funding agency.

3. Notwithstanding the above, the Contractor may submit for publication, scholarly or academic
publications that derive from activity under the Master Contract (but are not deliverable under
the Master Contract), provided that the Contractor first submits such manuscripts to the State
forty-five (45) calendar days prior to submission for consideration by a publisher in order for the
State to review the manuscript for compliance with confidentiality requirements and
restrictions and to make such other comments as the State deems appropriate. All derivative
publications shall follow the same acknowledgments and disclaimer as described in Section
V(G)(2) (Publicity) hereof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and
applications development, or programming delivered pursuant to the Master Contract or
procurement shall comply with New York State Enterprise IT Policy NYS-P08-005, Accessibility
Web-Based Information and Applications, and New York State Enterprise IT Standard NYS-S08-
005, Accessibility of Web-Based Information Applications, as such policy or standard may be
amended, modified or superseded, which requires that State Agency web-based intranet and Internet
information and applications are accessible to person with disabilities. Web content must conform
to New York State Enterprise IT Standards NYS-S08-005, as determined by quality assurance
testing. Such quality assurance testing shall be conducted by the State Agency and the results of
such testing must be satisfactory to the State Agency before web content shall be considered a
qualified deliverable under the Master Contract or procurement.
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I.  Non-Discrimination Requirements: Pursuant to Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor and sub-contractors will not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex (including gender
expression), national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior
criminal conviction and prior arrest. Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the
extent that the Master Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees
that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. The Contractor shall be subject to fines of $50.00
per person per day for any violation of Section 220-e or Section 239 of the Labor Law.

J. Equal Opportunities for Minorities and Women; Minority and Women Owned Business
Enterprises: In accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the
Master Contract is: (i) a written agreement or purchase order instrument, providing for a total
expenditure in excess of $25,000.00, whereby a contracting State Agency is committed to expend or
does expend funds in return for labor, services, supplies, equipment, materials or any combination of
the foregoing, to be performed for, or rendered or furnished to the contracting State Agency; or (ii) a
written agreement in excess of $100,000.00 whereby a contracting State Agency is committed to
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does
expend funds for the acquisition, construction, demolition, replacement, major repair or renovation
of real property and improvements thereon for such project, then the Contractor certifies and affirms
that (i) it is subject to Article 15-A of the Executive Law which includes, but is not limited to, those
provisions concerning the maximizing of opportunities for the participation of minority and women-
owned business enterprises and (ii) the following provisions shall apply and it is Contractor’s equal
employment opportunity policy that:

1. The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status;

2. The Contractor shall make and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force on State contracts;

3. The Contractor shall undertake or continue existing programs of affirmative action to ensure
that minority group members and women are afforded equal employment opportunities without
discrimination.  Affirmative action shall mean recruitment, employment, job assignment,
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promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms
of compensation;

4. At the request of the State, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment agency, labor
union or representative shall not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or representative shall affirmatively
cooperate in the implementation of the Contractor’s obligations herein; and

5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the State contract, all qualified applicants shall be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The Contractor shall include the provisions of subclauses 1 — 5 of this Section (IV)(J), in every
subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation,
planning or design of real property and improvements thereon (Work) except where the Work is for
the beneficial use of the Contractor. Section 312 of the Executive Law does not apply to: (i) work,
goods or services unrelated to the Master Contract; or (ii) employment outside New York State. The
State shall consider compliance by the Contractor or a subcontractor with the requirements of any
Federal law concerning equal employment opportunity which effectuates the purpose of this section.
The State shall determine whether the imposition of the requirements of the provisions hereof
duplicate or conflict with any such Federal law and if such duplication or conflict exists, the State
shall waive the applicability of Section 312 of the Executive Law to the extent of such duplication or
conflict. The Contractor shall comply with all duly promulgated and lawful rules and regulations of
the Department of Economic Development’s Division of Minority and Women’s Business
Development pertaining hereto.

K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and
women-owned business enterprises, as bidders, subcontractors and suppliers on its procurement
contracts.

1. If the total dollar amount of the Master Contract is greater than $1 million, the Omnibus
Procurement Act of 1992 requires that by signing the Master Contract, the Contractor certifies
the following:

a) The Contractor has made reasonable efforts to encourage the participation of State
business enterprises as suppliers and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the documentation of these
efforts to be provided upon request to the State;

b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-
261), as amended;

c) The Contractor agrees to make reasonable efforts to provide notification to State residents
of employment opportunities on this project through listing any such positions with the Job
Service Division of the New York State Department of Labor, or providing such notification
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in such manner as is consistent with existing collective bargaining contracts or agreements.
The Contractor agrees to document these efforts and to provide said documentation to the
State upon request; and

d) The Contractor acknowledges notice that the State may seek to obtain offset credits from
foreign countries as a result of the Master Contract and agrees to cooperate with the State in
these efforts.

L. Workers' Compensation Benefits:

1. In accordance with Section 142 of the State Finance Law, the Master Contract shall be void
and of no force and effect unless the Contractor shall provide and maintain coverage during the
life of the Master Contract for the benefit of such employees as are required to be covered by the
provisions of the Workers' Compensation Law.

2. If a Contractor believes they are exempt from the Workers Compensation insurance
requirement they must apply for an exemption.

M. Unemployment Insurance Compliance: The Contractor shall remain current in both its
quarterly reporting and payment of contributions or payments in lieu of contributions, as applicable,
to the State Unemployment Insurance system as a condition of maintaining this grant.

The Contractor hereby authorizes the State Department of Labor to disclose to the State Agency staff
only such information as is necessary to determine the Contractor’s compliance with the State
Unemployment Insurance Law. This includes, but is not limited to, the following:

1. any records of unemployment insurance (Ul) contributions, interest, and/or penalty payment
arrears or reporting delinquency;

2. any debts owed for Ul contributions, interest, and/or penalties;
3. the history and results of any audit or investigation; and
4. copies of wage reporting information.

Such disclosures are protected under Section 537 of the State Labor Law, which makes it a
misdemeanor for the recipient of such information to use or disclose the information for any purpose
other than the performing due diligence as a part of the approval process for the Master Contract.

N. Vendor Responsibility:

1. If a Contractor is required to complete a Questionnaire, the Contractor covenants and
represents that it has, to the best of its knowledge, truthfully, accurately and thoroughly
completed such Questionnaire. Although electronic filing is preferred, the Contractor may
obtain a paper form from the OSC prior to execution of the Master Contract. The Contractor
further covenants and represents that as of the date of execution of the Master Contract, there are
no material events, omissions, changes or corrections to such document requiring an amendment
to the Questionnaire.
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2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s)
occurs requiring an amendment or as new information material to such Questionnaire becomes
available.

3. The Contractor shall, in addition, promptly report to the State the initiation of any
investigation or audit by a governmental entity with enforcement authority with respect to any
alleged violation of Federal or state law by the Contractor, its employees, its officers and/or
directors in connection with matters involving, relating to or arising out of the Contractor’s
business. Such report shall be made within five (5) business days following the Contractor
becoming aware of such event, investigation, or audit. Such report may be considered by the
State in making a Determination of Vendor Non-Responsibility pursuant to this section.

4. The State reserves the right, in its sole discretion, at any time during the term of the Master
Contract:

a) to require updates or clarifications to the Questionnaire upon written request;

b) to inquire about information included in or required information omitted from the
Questionnaire;

c) to require the Contractor to provide such information to the State within a reasonable
timeframe; and

d) to require as a condition precedent to entering into the Master Contract that the Contractor
agree to such additional conditions as shall be necessary to satisfy the State that the
Contractor is, and shall remain, a responsible vendor; and

e) to require the Contractor to present evidence of its continuing legal authority to do
business in New York State, integrity, experience, ability, prior performance, and
organizational and financial capacity. By signing the Master Contract, the Contractor agrees
to comply with any such additional conditions that have been made a part of the Master
Contract.

5. The State, in its sole discretion, reserves the right to suspend any or all activities under the
Master Contract, at any time, when it discovers information that calls into question the
responsibility of the Contractor. In the event of such suspension, the Contractor shall be given
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must comply with the terms of the suspension order. Contract activity may resume at
such time as the State issues a written notice authorizing a resumption of performance under the
Master Contract.

6. The State, in its sole discretion, reserves the right to make a final Determination of Non-
Responsibility at any time during the term of the Master Contract based on:

a) any information provided in the Questionnaire and/or in any updates, clarifications or
amendments thereof; or

b) the State’s discovery of any material information which pertains to the Contractor‘s
responsibility.
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7. Prior to making a final Determination of Non-Responsibility, the State shall provide written
notice to the Contractor that it has made a preliminary determination of non- responsibility. The
State shall detail the reason(s) for the preliminary determination, and shall provide the Contractor
with an opportunity to be heard.

O. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a
Federal identification number, and a charitable registration number (or a declaration of exemption)
and to furnish the State Agency with this information as soon as it is available, (ii) be in compliance
with the OAG charities registration requirements at the time of the awarding of this Master Contract
by the State and (iii) remain in compliance with the OAG charities registration requirements
throughout the term of the Master Contract.

P. Consultant Disclosure Law:® If this is a contract for consulting services, defined for purposes
of this requirement to include analysis, evaluation, research, training, data processing, computer
programming, engineering, environmental, health, and mental health services, accounting, auditing,
paralegal, legal, or similar services, then in accordance with Section 163 (4-g) of the State Finance
Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual employment report for the contract to the
agency that awarded the contract, the Department of Civil Service and the State Comptroller.

Q. Wage and Hours Provisions: If this is a public work contract covered by Article 8 of the Labor
Law or a building service contract covered by Article 9 thereof, neither Contractor’s employees nor
the employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth
in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this
is a public work contract covered by Article 8 of the Labor Law, the Contractor understands and
agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the
Labor Law shall be condition precedent to payment by the State of any State approved sums due and
owing for work done upon the project.

° Not applicable to not-for-profit entities.
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ATTACHMENT B-1 - EXPENDITURE BASED BUDGET
SUMMARY

PROJECT NAME:

CONTRACTOR SFS PAYEE NAME:

CONTRACT PERIOD: From:

To:

CATEGORY OF EXPENSE

GRANT
FUNDS

MATCH
FUNDS

MATCH %

OTHER
FUNDS

TOTAL

1. Personal Services

NN

NN

DA

NN

MANN

a) Salary

b) Fringe

Subtotal

2. Non Personal Services

URIIIIRIIARRINRNNNN

NANNNNNNN

NANNNNN

NN

a) Contractual Services

b) Travel

¢) Equipment

d) Space/Property & Utilities

e) Operating Expenses

f) Other

Subtotal

TOTAL
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ATTACHMENT B-1 - EXPENDITURE BASED BUDGET
PERSONAL SERVICES DETAIL

SALARY
ANNUALIZED STANDARD PERCENT OF NUMBER OF
POSITION TITLE SALARY PER WORK WEEK EFFORT MONTHS TOTAL
POSITION (HOURS) FUNDED FUNDED
1.
2.
3.
4,
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
Subtotal
FRINGE - TYPE/DESCRIPTION
PERSONAL SERVICES TOTAL
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ATTACHMENT B-1 - EXPENDITURE BASED BUDGET
NON-PERSONAL SERVICES DETAIL

CONTRACTUAL SERVICES - TYPE/DESCRIPTION TOTAL
1.
2.
3.
4.
S.
6.
7.
8.
TOTAL
TRAVEL - TYPE/DESCRIPTION TOTAL
1.
2.
3.
4.
S.
6.
7.
8.
TOTAL
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EQUIPMENT - TYPE/DESCRIPTION TOTAL
1.
2.
3.
4.
S.
6.
7.
8.
TOTAL
SPACE/PROPERTY EXPENSES: RENT - TYPE/DESCRIPTION TOTAL
SPACE/PROPERTY EXPENSES: OWN - TYPE/DESCRIPTION TOTAL
TYPE/DESCRIPTION OF UTILITY EXPENSES TOTAL
TOTAL
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OPERATING EXPENSES - TYPE/DESCRIPTION

TOTAL

S e N S N AN Eal e I

TOTAL

OTHER - TYPE/DESCRIPTION

TOTAL

® N (o ok W N e

TOTAL

Contract Number: #
Page 5 of 5, Attachment B-1 — Expenditure Based Budget




ATTACHMENT C - WORK PLAN
SUMMARY

PROJECT NAME:

CONTRACTOR SFS PAYEE NAME:

CONTRACT PERIOD: From:

To:

Provide an overview of the project including goals, tasks, desired outcomes and performance measures:
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ATTACHMENT C - WORK PLAN
DETAIL
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ATTACHMENT D
PAYMENT AND REPORTING SCHEDULE

. PAYMENT PROVISIONS

In full consideration of contract services to be performed the State Agency agrees to pay and the
contractor agrees to accept a sum not to exceed the amount noted on the face page hereof. All payments
shall be in accordance with the budget contained in the applicable Attachment B form (Budget), which is
attached hereto.

A. Advance Payment and Recoupment Language (if applicable):
1. The State agency will make an advance payment to the Contractor, during the initial period, in

the amount of percent (__ %) the budget as set forth in the most recently
approved applicable Attachment B form (Budget).

2. Recoupment of any advance payment(s) shall be recovered by crediting (___ %) of subsequent
claims and such claims will be reduced until the advance is fully recovered within the contract

period.
3. Scheduled advance payments shall be due in accordance with an approved payment schedule as
follows:
Period: Amount: Due Date:
Period: _ Amount: Due Date:
Period: Amount: Due Date:
Period: Amount: Due Date:

B. Interim and/or Final Claims for Reimbursement

Claiming Schedule (select applicable frequency):

O Quarterly Reimbursement
Due date

O Monthly Reimbursement
Due date

O Biannual Reimbursement
Due date

O Fee for Service Reimbursement
Due date
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O Rate Based Reimbursement
Due date

O Fifth Quarter Reimbursement
Due date

O Milestone/Performance Reimbursement
Due date/Frequency

O Scheduled Reimbursement
Due date/Frequency

11. REPORTING PROVISIONS
A. Expenditure-Based Reports (select the applicable report type):

O Narrative/Qualitative Report

The Contractor will submit, on a quarterly basis, not later than days from the end of
the quarter, the report described in Section 111(G)(2)(a)(i) of the Master Contract

O Statistical/Quantitative Report

The Contractor will submit, on a quarterly basis, not later than days from the end of the
quarter, the report described in Section 111(G)(2)(a)(ii) of the Master Contract.

O Expenditure Report

The Contractor will submit, on a quarterly basis, not later than days after the end date
for which reimbursement is being claimed, the report described in Section 111(G)(2)(a)(iii) of
the Master Contract.

O Final Report

The Contractor will submit the final report as described in Section 111(G)(2)(a)(iv) of the
Master Contract, no later than days after the end of the contract period.

O Consolidated Fiscal Report (CFR)*

The Contractor will submit the CFR on an annual basis, in accordance with the time frames
designated in the CFR manual. For New York City contractors, the due date shall be May 1
of each year; for Upstate and Long Island contractors, the due date shall be November 1 of
each year.

! The Consolidated Fiscal Reporting System is a standardized electronic reporting method accepted by Office of Alcoholism & Substance Services,
Office of Mental Health, Office of Persons with Developmental Disabilities and the State Education Department, consisting of schedules which, in
different combinations, capture financial information for budgets, quarterly and/or mid-year claims, an annual cost report, and a final claim. The
CFR, which must be submitted annually, is both a year-end cost report and a year-end claiming document.
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B. Progress-Based Reports
1. Progress Reports

The Contractor shall provide the report described in Section 111(G)(2)(b)(i) of the Master
Contract in accordance with the forms and in the format provided by the State Agency,
summarizing the work performed during the contract period (see Table 1 below for the annual
schedule).

2. Final Progress Report

Final scheduled payment will not be due until __ days after completion of agency’s audit of
the final expenditures report/documentation showing total grant expenses submitted by vendor
with its final invoice. Deadline for submission of the final report is . The
agency shall complete its audit and notify vendor of the results no later than . The
Contractor shall submit the report not later than ___days from the end of the contract.

C. Other Reports

The Contractor shall provide reports in accordance with the form, content and schedule as set
forth in Table 1.
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TABLE | - REPORTING SCHEDULE
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ATTACHMENT A-1
AGENCY AND PROGRAM SPECIFIC CLAUSES
Part A. Agency Specific Clauses

The parties to the attached contract, license, lease, amendment or other agreement of any kind
(hereinafter, "the contract™ or "this contract™) agree to be bound by the following clauses which
are hereby made a part of the contract (the word "Contractor” herein refers to any party other
than the State, whether a contractor, licenser, licensee, lessor, lessee or any other party):

A. International Boycott Prohibition: In accordance with Section 220-f of the Labor
Law and Section 139-h of the State Finance Law, if this contract exceeds $5,000, the
Contractor agrees, as a material condition of the contract, that neither the Contractor nor
any substantially owned or affiliated person, firm, partnership or corporation has
participated, is participating, or shall participate in an international boycott in violation of
the federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or
regulations thereunder. If such Contractor, or any of the aforesaid affiliates of
Contractor, is convicted or is otherwise found to have violated said laws or regulations
upon the final determination of the United States Commerce Department or any other
appropriate agency of the United States subsequent to the contract's execution, such
contract, amendment or modification thereto shall be rendered forfeit and void. The
Contractor shall so notify the State Comptroller within five (5) business days of such
conviction, determination or disposition of appeal (2NYCRR 105.4).

B. Prohibition on Purchase of Tropical Hardwoods:

1. The Contractor certifies and warrants that all wood products to be used under this
contract award will be in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods)
which prohibits purchase and use of tropical hardwoods, unless specifically
exempted, by the State or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this law will be the
responsibility of the contractor to establish to meet with the approval of the State.

2. Inaddition, when any portion of this contract involving the use of woods, whether
supply or installation, is to be performed by any subcontractor, the prime Contractor
will indicate and certify in the submitted bid proposal that the subcontractor has been
informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in 8165 State Finance Law. Any such use must meet
with the approval of the State; otherwise, the bid may not be considered responsive.
Under bidder certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of the State.
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C. MacBride Fair Employment Principles: In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business operations in Northern Ireland, or
(b) shall take lawful steps in good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall permit independent
monitoring of compliance with such principles.

D. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including
minority and women-owned business enterprises as bidders, subcontractors and suppliers
on its procurement contracts.

Information on the availability of New York State subcontractors and suppliers is
available from:

NYS Department of Economic Development

Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business enterprises is available
from:

NYS Department of Economic Development
Division of Minority and Women's Business Development

633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
http://esd.ny.gov/MWBE/directorySearch.html

E. Procurement Lobbying: To the extent this agreement is a "procurement contract” as
defined by State Finance Law Sections 139-j and 139-k, by signing this agreement the
contractor certifies and affirms that all disclosures made in accordance with State Finance
Law Sections 139-j and 139-k are complete, true and accurate. In the event such
certification is found to be intentionally false or intentionally incomplete, the State may
terminate the agreement by providing written notification to the Contractor in accordance
with the terms of the agreement.
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F. Certification of Registration to Collect Sales and Compensating Use Tax by
Certain State Contractors, Affiliates, and Subcontractors: To the extent this
agreement is a contract as defined by Tax Law Section 5-a, if the contractor fails to make
the certification required by Tax Law Section 5-a or if during the term of the contract, the
Department of Taxation and Finance or the covered agency, as defined by Tax Law 5-a,
discovers that the certification, made under penalty of perjury, is false, then such failure
to file or false certification shall be a material breach of this contract and this contract
may be terminated, by providing written notification to the Contractor in accordance with
the terms of the agreement, if the covered agency determines that such action is in the
best interest of the State.

G. The CONTRACTOR certifies that all revenue earned during the budget period as a
result of services and related activities performed pursuant to this contract shall be
used either to expand those program services funded by this AGREEMENT or to
offset expenditures submitted to the STATE for reimbursement.

H. Administrative Rules and Audits:

1. If this contract is funded in whole or in part from federal funds, the
CONTRACTOR shall comply with the following federal grant requirements
regarding administration and allowable costs:
a) For a local or Indian tribal government, use the principles in the common rule,
"Uniform Administrative Requirements for Grants and Cooperative Agreements
to State and Local Governments,” and Office of Management and Budget (OMB)
Circular A-87, "Cost Principles for State, Local and Indian Tribal Governments".

b) For a nonprofit organization other than
(i) an institution of higher education,
(if) a hospital, or
(iii) an organization named in OMB Circular A-122, “Cost Principles for
Non-
profit Organizations”, as not subject to that circular,

use the principles in OMB Circular A-110, "Uniform Administrative
Requirements for Grants and Agreements with Institutions of Higher Education,
Hospitals and Other Non-profit Organizations,” and OMB Circular A-122.

c) For an Educational Institution, use the principles in OMB Circular A-110 and
OMB Circular A-21, "Cost Principles for Educational Institutions".
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d) For a hospital, use the principles in OMB Circular A-110, Department of
Health and Human Services, 45 CFR 74, Appendix E, "Principles for
Determining Costs Applicable to Research and Development Under Grants and
Contracts with Hospitals" and, if not covered for audit purposes by OMB Circular
A-133, “Audits of States Local Governments and Non-profit Organizations”, then
subject to program specific audit requirements following Government Auditing
Standards for financial audits.

2. If this contract is funded entirely from STATE funds, and if there are no specific
administration and allowable costs requirements applicable, CONTRACTOR shall
adhere to the applicable principles in “a” above.

3. The CONTRACTOR shall comply with the following grant requirements
regarding audits.

a) If the contract is funded from federal funds, and the CONTRACTOR spends
more than $500,000 in federal funds in their fiscal year, an audit report must be
submitted in accordance with OMB Circular A-133.

b) If this contract is funded from other than federal funds or if the contract is
funded from a combination of STATE and federal funds but federal funds are less
than $500,000, and if the CONTRACTOR receives $300,000 or more in total
annual payments from the STATE, the CONTRACTOR shall submit to the
STATE after the end of the CONTRACTOR's fiscal year an audit report. The
audit report shall be submitted to the STATE within thirty days after its
completion but no later than nine months after the end of the audit period. The
audit report shall summarize the business and financial transactions of the
CONTRACTOR. The report shall be prepared and certified by an independent
accounting firm or other accounting entity, which is demonstrably independent of
the administration of the program being audited. Audits performed of the
CONTRACTOR's records shall be conducted in accordance with Government
Auditing Standards issued by the Comptroller General of the United States
covering financial audits. This audit requirement may be met through entity-wide
audits, coincident with the CONTRACTOR's fiscal year, as described in OMB
Circular A-133. Reports, disclosures, comments and opinions required under
these publications should be so noted in the audit report.

4. For audit reports due on or after April 1, 2003, that are not received by the dates
due, the following steps shall be taken:
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a) If the audit report is one or more days late, voucher payments shall be held
until a compliant audit report is received.

b) If the audit report is 91 or more days late, the STATE shall recover payments
for all STATE funded contracts for periods for which compliant audit reports are
not received.

c) If the audit report is 180 days or more late, the STATE shall terminate all
active contracts, prohibit renewal of those contracts and prohibit the execution of
future contracts until all outstanding compliant audit reports have been submitted.

I. The CONTRACTOR shall accept responsibility for compensating the STATE for any
exceptions which are revealed on an audit and sustained after completion of the normal
audit procedure.

J. The STATE, its employees, representatives and designees, shall have the right at any
time during normal business hours to inspect the sites where services are performed and
observe the services being performed by the CONTRACTOR. The CONTRACTOR
shall render all assistance and cooperation to the STATE in making such inspections.
The surveyors shall have the responsibility for determining contract compliance as well
as the quality of service being rendered.

K. The CONTRACTOR has an affirmative duty to take prompt, effective, investigative
and remedial action where it has actual or constructive notice of discrimination in the
terms, conditions or privileges of employment against (including harassment of) any of
its employees by any of its other employees, including managerial personnel, based on
race, creed, color, sex, national origin, age, disability, sexual orientation or marital status.

L. The CONTRACTOR shall not discriminate on the basis of race, creed, color, sex,
national origin, age, disability, sexual orientation or marital status against any person
seeking services for which the CONTRACTOR may receive reimbursement or payment
under this AGREEMENT

M. The CONTRACTOR shall comply with all applicable federal, State and local civil
rights and human rights laws with reference to equal employment opportunities and the
provision of services.

N. Unless the CONTRACTOR is a political sub-division of New York State, the
CONTRACTOR shall provide proof, completed by the CONTRACTOR's insurance
carrier and/or the Workers' Compensation Board, of coverage for:
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1. Workers' Compensation, for which one of the following is incorporated into this
contract as Attachment E-1:

a) CE-200 -- Certificate of Attestation For New York Entities With No
Employees And Certain Out Of State Entities, That New York State Workers'
Compensation And/Or Disability Benefits Insurance Coverage Is Not Required,
OR

b) C-105.2 -- Certificate of Workers' Compensation Insurance. PLEASE
NOTE: The State Insurance Fund provides its own version of this form, the U-
26.3; OR

c) SI-12 -- Certificate of Workers' Compensation Self-Insurance, OR GSI-105.2
-- Certificate of Participation in Workers' Compensation Group Self-Insurance

2. Disability Benefits coverage, for which one of the following is incorporated into
this contract as Attachment E-2:

a) CE-200, Certificate of Attestation For New York Entities With No Employees
And Certain Out Of State Entities, That New York State Workers' Compensation
And/Or Disability Benefits Insurance Coverage Is Not Required; OR

b) DB-120.1 -- Certificate of Disability Benefits Insurance OR

c) DB-155 -- Certificate of Disability Benefits Self-Insurance

O. Contractor shall comply with the provisions of the New York State Information
Security Breach and Notification Act (General Business Law Section 899-aa; State
Technology Law Section 208). Contractor shall be liable for the costs associated with
any breach if caused by Contractor's negligent or willful acts or omissions, or the
negligent or willful acts or omissions of Contractor's agents, officers, employees or
subcontractors.

P. All products supplied pursuant to this agreement shall meet local, state and federal
regulations, guidelines and action levels for lead as they exist at the time of the State’s
acceptance of this contract.

Q. All bidders/contractors agree that all state funds dispersed under this bid/contract will

be bound by the terms, conditions, obligations and regulations promulgated or to be
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promulgated by the Department in accordance with E.O. 38, signed in 2012, governing
restrictions on executive compensation.

R. The CONTRACTOR shall submit to the STATE (monthly or quarterly) voucher
claims and reports of expenditures on such forms and in such detail as the STATE shall
require. The CONTRACTOR shall submit vouchers to the State's designated payment
office located in the:

NYS Department of Health
Wadsworth Center, Room D350
Extramural Grants Administration
Empire State Plaza

PO Box 509

Albany, NY 12201-0509

S. Ifthe CONTRACTOR is eligible for an annual cost of living adjustment (COLA),
enacted in New York State Law, that is associated with this grant AGREEMENT,
payment of such COLA shall be made separate from payments under this AGREEMENT
and shall not be applied toward or amend amounts payable under Attachment B of this
Agreement.

Before payment of a COLA can be made, the STATE shall notify the CONTRACTOR,
in writing, of eligibility for any COLA. The CONTRACTOR shall be required to submit
a written certification attesting that all COLA funding will be used to promote the
recruitment and retention of staff or respond to other critical non-personal service costs
during the State fiscal year for which the cost of living adjustment was allocated, or
provide any other such certification as may be required in the enacted legislation
authorizing the COLA.

T. Certification Regarding Environmental Tobacco Smoke: Public Law 103-227, also
known as the Pro-Children Act of 1994 (Act), requires that smoking not be permitted in
any portion of any indoor facility owned or leased or contracted for by an entity and used
routinely or regularly for the provision of health, day care, early childhood development
services, education or library services to children under the age of 18, if the services are
funded by federal programs either directly or through State or local governments, by
federal grant, contract, loan, or loan guarantee. The law also applies to children's services
that are provided in indoor facilities that are constructed, operated, or maintained with
such federal funds. The law does not apply to children's services provided in private
residences; portions of facilities used for inpatient drug or alcohol treatment; service
providers whose sole source of applicable federal funds is Medicare or Medicaid; or
facilities where WIC coupons are redeemed. Failure to comply with the provisions of the
law may result in the imposition of a monetary penalty of up to $1000 for each violation
and/or the imposition of an administrative compliance order on the responsible entity.
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By signing this AGREEMENT, the CONTRACTOR certifies that it will comply with the
requirements of the Act and will not allow smoking within any portion of any indoor
facility used for the provision of services for children as defined by the Act. The
CONTRACTOR agrees that it will require that the language of this certification be
included in any subawards which contain provisions for children's services and that all
subrecipients shall certify accordingly.

U. Pursuant to the Master Contract’s Standard Terms and Conditions, I. (General Provisions); J.
(Notices), such notices shall be addressed as follows or to such different addresses as the parties
may from time to time designate:

State of New York Department of Health
Name:

Title:

Address:

Telephone Number:

Facsimile Number:

E-Mail Address:

Insert Vendor/Grantee Name Here
Name:

Title:

Address:

Telephone Number:

Facsimile Number:

E-Mail Address:

Part B. Program Specific Clauses

Additional Department of Health program specific clauses follow in Attachment A-1 Part B.
A. Research Integrity and Responsible Conduct of Research

In accepting an award from the New York State Department of Health for support
from the Spinal Cord Injury Trust Fund (the Fund), the contractor shall ensure that
each project investigator agrees to conform strictly to the codes of practice,
regulations, policies and laws governing ethical conduct of scientific research,
including but not limited to CFR 42 Part 93 and CFR 45 Part 94. The contractor and
the Principal Investigator (PI) shall be responsible for any violation of these
standards. If experimental procedures conducted pursuant to this project are
performed in another state or country, either directly by the Pl and any co-
investigators, or in collaboration with other persons, the Pl and contractor shall ensure
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that such research complies with New York State laws and regulations that would be
applicable to such research if performed in New York State. The contractor will
inform SCIRB program administrators of any actual or suspected instances of
research misconduct by any project participant as soon as this information becomes
known to the contractor. The contractor is fully responsible for investigation of such
instances.

B. Human Subjects Research

Human subjects research is essential to the continued advancement of scientific
knowledge concerning spinal cord injury. In carrying out such research, the rights
and welfare of all individual research participants are of critical importance.
Furthermore, additional safeguards must protect especially vulnerable research
subjects, including minors, mentally disabled adults who lack capacity to provide
informed consent to research participation, and prisoners.

Accordingly, no research study shall commence unless it has been approved by an
Institutional Review Board (IRB) and a copy of the current approval has been
submitted to SCIRB program administrators. Further, the following requirements
shall be satisfied:

e The research study will comply with 45 CFR Part 46 (unless exempt from the
requirements of this Part) and, if applicable, 21 CFR Parts 50 and 56; 21 CFR
312; 21 CFR 361, and 21 CFR 812.

e The research study will comply with New York State Public Health Law (PHL)
Article 24-A unless the research is subject to, and in compliance with, policies
and regulations promulgated by any agency of the federal government for the
protection of human subjects.

e The research study will comply with all other applicable federal and New York
State laws, regulations and guidelines.

e If applicable, the contractor’s IRB has received, reviewed and accepted written
approval from an authorized representative of each site where the study will take
place.

e The IRB has determined that the investigator will immediately withdraw a subject
from the research study if continued participation would be detrimental to the
subject’s well-being.

e The IRB will communicate to SCIRB program administrators: (i) any
unanticipated problems involving risks to subjects; (ii) any serious or continuing
noncompliance with IRB policy or requirements; and (iii) any suspension or
termination of IRB approval of the research study within 24 hours of such
determination.
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C. Animal Use

SCIRB requires that all contractors that conduct research using animals supported by
the Spinal Cord Injury Trust Fund adhere to all federal, state and local laws pertaining
to humane care and use of animals for research purposes. Accordingly, no research
study shall commence unless it has been reviewed and approved by an Institutional
Animal Care and Use Committee (IACUC) whose guidelines are in compliance with
the U.S. Public Health Service’s Policy on Humane Care and Use of Laboratory
Animals, and Guide for the Care and Use of Laboratory Animals, as well as any other
federal, state and local laws or regulations relating to animal care and use (e.g., the
federal Animal Welfare Act, 7 USC 2131 et seq.) and its implementing regulations;
and NYS PHL Article 5, Title I, 8§ 504 and 505-a) and a copy of the current approval
has been submitted to SCIRB program administrators.

D. Other Compliance Requirements

1. Human Tissue
SCIRB will support research using human tissue and require that such research
adhere to all federal, state and local laws and regulations pertaining to the use of
such tissue, including, but not limited to, 42 USC § 289¢ et seq.; NYS PHL
Avrticle 43, 88 4301 to 4309; Article 43-B, 88 4360 to 4366; and 10 NYCRR Part
52. Any facility collecting, processing, storing, or distributing human tissue, even
if for research purposes only, must consult with the Department regarding the
need for an appropriate New York State tissue bank license, and if informed a
license is necessary, obtain such a license. Accordingly, no research study shall
commence unless such license is current.

2. Analytical Testing of Human Specimens
Any facility performing analytical testing of specimens from tissue donors or
donated tissues where donor-identified test results are produced, which does not
already hold such a permit, must consult with the Department regarding the need
for an appropriate New York State Clinical Laboratory Permit in compliance with
NYS PHL Article 5, Title V, 88570 to 581, or verify that the facility performing
the testing holds the appropriate permit. Accordingly, no research study shall
commence unless such permit is current.

3. Recombinant DNA
Any facility in possession of recombinant DNA or performing recombinant DNA
activities must comply with relevant state law (NYS PHL Article 32-A), state
regulations (10 NYCRR Part 61) and federal guidelines (see
http://oba.od.nih.gov/rdna/nih_guidelines_oba.html). Accordingly, no research
study shall commence unless it has been reviewed and approved by the
appropriate institutional oversight committee.
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E. Publication and Intellectual Property Rights

1. Itis SCIRB’s intent that the results of research it supports through its sponsorship
be disseminated and made easily available to the research community and the lay
public. Manuscript submission for publication of research funded by the Fund
shall not be delayed by investigators or their research institutions. Research
results are to be submitted promptly for publication in internationally recognized
scientific journals. Publication should not be delayed for commercial or other
reasons beyond the editorial period needed to ensure scientific accuracy and
presentation.

a. All publications reporting research supported by SCIRB funds published in
peer reviewed journals must be deposited in the National Institutes of Health
National Library of Medicine’s PubMed Central (PMC). The SCIRB
encourages investigators to sign copyright agreements that specifically allow
the published manuscript to be deposited for public posting on PMC. As
investigators are encouraged to publish SCIRB-funded research findings as
“open access” publications, contract funds may be used to cover costs
required for such “open access” publication.

b. An electronic copy of each such publication must be filed with the progress
report pursuant to this contract.

c. Support by the Spinal Cord Injury Trust Fund shall be acknowledged in all
publications, presentations and products of research in a form consistent with
the publication’s guidelines (e.g.,: “supported by the Spinal Cord Injury Trust
Fund through New York State Department of Health Contract # <<>>.
Opinions expressed here are solely those of the author and do not necessarily
reflect those of the Spinal Cord Injury Research Board, the New York State
Department of Health, or the State of New York™).

2. Itis SCIRB’s intent that the resources, materials and methods created through its
sponsorship be disseminated and made easily available to the research
community. All such materials described in invention disclosures, publications,
or other public forums shall be made available to requesting investigators. The
contractor may collect reasonable costs for provision of such resources and may
require execution of appropriate material transfer agreements, licenses, or
confidentiality agreements (see paragraph #4, below).

3. The State retains march-in rights' with regard to SCIRB-funded research. In the
event that SCIRB determines that the contractor has not made sufficient

11 For purposes of this contract, “march-in right” shall mean the following: with respect to any subject invention in which the contractor has
acquired under this contract, the State shall have the right to require the contractor, an assignee or exclusive licensee of a subject invention to
grant a nonexclusive, partially exclusive, or exclusive license in any field of use to a responsible applicant or applicants, upon terms that are
reasonable under the circumstances, and if the contractor, assignee, or exclusive licensee refuses such request, to grant such a license itself, if the
State determines that such action is necessary either because the contractor, assignee, or their licensee has not taken, or is not expected to take
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reasonable efforts to protect the various property interests in the research or has
failed to share the research developments promptly, the State shall have the right,
at its sole discretion, to exercise its march-in rights and take appropriate steps to
achieve those goals. The State shall have the right to a perpetual royalty-free,
non-exclusive and irrevocable right to reproduce, publish or otherwise use, and to
authorize others to use, for research and governmental purposes only, any
published or otherwise reproducible material, device, invention, technique,
material, or methodology developed under or in the course of performing this
funded research, dealing with any aspect of the research activity, or of the results
and accomplishments attained from the research.

4. The contractor must have written agreements with researchers that require prompt
disclosure of inventions made in the performance of SCIRB-funded research. The
contractor shall notify SCIRB program administrators of the invention disclosures
and the filing of any patent application in the progress report pursuant to this
contract. The contractor shall also provide SCIRB program administrators with
written notice of any assignment or transfer of intellectual property rights
generated as a result of research supported by the Fund. Any such assignment or
transfer must acknowledge, and be subject to the rights retained by the State
pursuant to the above paragraph 3, supra.

Assignment and ownership allocation of intellectual and industrial property rights
generated from research supported by the Fund are to be determined by the parties
concerned (researchers, and their research organizations or institutions),
consistent with organizational policies. Prior to execution of a negotiated contract,
appropriate arrangements (existing or proposed) regarding intellectual and
industrial property rights must be made by the contractor. Such arrangements may
include: provisions about dissemination of information such as disclosure and
methods of publication, and provisions regarding ownership and exploitation of
the results of the research supported by the Fund. However, to protect the State’s
interests and to streamline invention reporting procedures, contracts between the
Department and the contractor will, except to the extent inconsistent with this
paragraph, incorporate the provisions of 37 CFR 401.14 with the following
modifications throughout: Federal or Government will refer to New York State,
and agency will refer to the Department.

5. Contractor agrees, pursuant to the provisions of the New York State
Administrative Procedure Act 8104, to provide the Department with the study,
any data supporting the research study, and the identity of the principal person or
persons who performed such study. If such study is used as the basis for the
promulgation, amendment, or repeal of a rule, regulation, or guideline used in

within a reasonable time, effective steps to achieve practical application of the subject invention in such field of use or to alleviate health or safety
needs which are not reasonably satisfied by the contractor, assignee, or their licensee.
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enforcement of a statute, rule, or regulation, the study, any data supporting that
study, and the identity of the principal person or persons who performed the study
shall be subject to disclosure in accordance with the law.

F. Other

1. Equipment may not be purchased within ninety (90) days of contract termination.
Upon satisfactory completion of the contract, as determined by the Department,
all equipment purchased hereunder may be retained by the contractor.

2. Neither the Department nor the State of New York will assume any responsibility
for any damage or injuries caused by or resulting from research conducted with

the financial support of the Fund.
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Attachment 4
Vendor Responsibility Attestation

To comply with the Vendor Responsibility Requirements outlined in Section IV, Administrative
Requirements, H. Vendor Responsibility Questionnaire, | hereby certify:

Choose one:

|:| An on-line Vender Responsibility Questionnaire has been updated or created at OSC's
website: https://portal.osc.state.ny.us within the last six months.

|:| A hard copy Vendor Responsibility Questionnaire is included with this application and
is dated within the last six months.

|:| A Vendor Responsibility Questionnaire is not required due to an exempt status.
Exemptions include governmental entities, public authorities, public colleges and
universities, public benefit corporations, and Indian Nations.

Signature of Organization Official:

Print/type Name:

Title:

Organization:

Date Signed:

Page 1 of 1 Revised: 5/2013


http:https://portal.osc.state.ny.us

	Attachment 3 MGC with attachments.pdf
	MGC Revised Cover Page (final)
	MGC 2 Signature Page
	Revised MGC - 03-06-13
	MGC 4 Attachment A1 Program Terms and Conditions
	MGC - Attachment A-2
	MGC 5 ATTACHMENT B-1 Expenditure Based Budget
	ATT B-1(A) Expend Budget Amendment
	ATTACHMENT B-1 (A) EXPENDITURE BASED BUDGET (AMENDMENT)
	JUSTIFICATION

	MGC 6 ATTACHMENT B-2 Performance Based Budget
	MGC Attachment B-2(A) Performance Based Budget (Amendment)
	ATTACHMENT B-2(A) - PERFORMANCE BASED BUDGET (AMENDMENT)
	JUSTIFICATION

	MGC 7 ATTACHMENT B-3 Capital Based Budget
	MGC B-3(A) Capital Budget Amendment
	ATTACHMENT B-3(A):  CAPITAL BASED BUDGET (AMENDMENT)
	JUSTIFICATION

	MGC 8 ATTACHMENT C_Standard_Workplan
	MGC Attachment D 3.06.13 - Payment and Reporting Schedule 




